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PROCEEDI NGS
6:50 p.m
PRESI DI NG MEMBER PERNELL: Good eveni ng,
| adi es and gentl emen, and wel cone to the
Committee's schedul ed status conference. This
conference was noticed July 24th.
And before we begin I'd like to

introduce the dais. M nanme is Connmi ssioner

Robert Pernell, 1'mthe Presiding Menmber over this
particular project. M colleague is the Chairman
of the Comm ssion, Comm ssioner Bill Keese.

I have back at the table my Advisor,
Ellie Townsend-Smth, would you stand pl ease.
There's only two over there, |'msure you're
Ellie. And Chairman Keese's Advisor, M chae
Smth.

This evening we're here for two
purposes. First is a procedural matter which wil
| ay out the schedule for the project and all of
the various information that has to be in. W
want to have a schedule so everyone will know when
we're having neetings, what information has to be
in.

One of the reasons we're here is to find

out whether the applicant has submtted all of the
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necessary information. And if not, when will it
be subm tted.

Al so any ot her agencies or intervenors
that need to submt information such as the Air
District, the Bay Conservati on and Devel opnment
Comm ssi on, and any federal agencies that need to
submt information to the Commttee. W need to
have that information in a tinmely manner.

This kind of information is necessary
for staff to conplete its analysis. W've got to
determ ne how | ong staff needs, then we have to
determ ne how | ong staff needs to conplete its
analysis. And we'll get the information in on
time.

Secondly, we know that this particular
project has a |lot of public interest. W know
that. We want to acconmmodate you in ternms of the
m ke. We want to hear from you, but we would ask
that you be professional and patient with those
that are talking. In other words, don't
interrupt. Because when you get up there | don't

want anyone interrupting you. So this is a

proceedi ng that |'m not going to be so structured
that you only get two seconds and that's it. You
will have a chance to make your case. But | have
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to let you know that we need to be courteous to

everyone, including yourselves.

And so | would just ask that as this

proceedi ng goes on that we listen to the

information, that we provide information to the

Comm ttee, and | think we can nove through this

very snoothly.

The gentl eman that will

be conducti ng

the hearing this evening is our Hearing Officer

St an Val kosky. And Stan will be

of the hearing.

conducting nost

I want to stress that once we come up

with a schedule | do intend to stick to that

schedule. So, |I'mputting everyone on notice in

terms of information, if you have information to

get to the Commttee, to staff so they can do

their analysis, please get that

timely manner.

n to themin a

At this time | would welcome any

comments fromthe Conmm ssioner, Comm ssioner

W lliam Keese

CHAlI RMAN KEESE: I have no particul ar

comments regarding the substance.

We haven't

gotten to the substance in this case yet. W will

have hearings. Every issue that
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either by staff as an issue to be dealt with, or
by the community as an issue that they wish to be
dealt with, will be dealt with.

As you're all aware, we are under
strictures fromthe Governor and the Legislature
to continue to neet the 12-nmonth process that has
been our traditional process. On sinpler cases we
are handling themin six nonths, some in four
mont hs, some of the peaking plants we're doing in
21 days.

This is not a sinple case. This one is
a 12-month process. We intend to | ook at every
i ssue. We are charged with | ooking at every issue
in as much detail as we've ever |ooked at it. So
we | ook forward to the process noving forward. We
| ook forward to setting a schedule here so that we
can nove forward. And we will then deliver our
verdict in the 12-nmonth period, whether that is to
support this project or oppose this project.

That recommendati on by Comm ssioner
Pernell, who's handling this hearing, and nyself,
will go to the full five-member Energy Comm ssion
for their decision.

I'm pleased to be here and | | o0k

forward to your input. Thank you.
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PRESI DI NG MEMBER PERNELL: Thank you,
Chai rman Keese.

Before | turn it over to the Hearing
O ficer I'd like the applicant and the staff and
intervenors to introduce thenselves, starting with
the applicant and your team please.

MR. HARRER: Mark Harrer, M rant
Cor por ati on.

MR. CARROLL: M ke Carroll, Latham and
Wat kins. We're outside counsel to Mrant.

MR. VARANINI: |I'm Gene Varanini with
Li vingston and Mattesich. W' re outside counsel,
as well.

MR. SHI LEIKI S: Dal e Shileikis with URS
Cor poration; environmental consultant to Mrant
Cor por ati on.

PRESI DI NG MEMBER PERNELL: Thank you.
Staff, will you introduce your team

MR. PRYOR: Thank you, Conmm ssioner
Pernell. M name is Marc Pryor; |'mthe Project
Manager on this case for the Energy Conmm ssion.
To nmy left is Bill Westerfield, Staff Counsel, and
to my right, Dick Ratliff; he is also Staff
Counsel .

PRESI DI NG MEMBER PERNELL: Thank you.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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Al'l right, intervenors.

MR. RAMO:. Al an Rano. I represent Our
Children's Earth and the Southeast Alliance for
Envi ronment al Justi ce.

PRESI DI NG MEMBER PERNELL: Good to see
you, Al an.

Any other intervenors?

MS. MNOR: |'m Jackie M nor; |
represent the City Attorney's Office. In

addition, in the audience, we have several City

Depart ments represented that are playing a key

role. Guy Hollins with the Mayor's Office of

Econom c Devel opnment. \Where is Guy? And Greg

Asay who is the Staff Aide for

Maxwel | .

Supervi sor

PRESI DI NG MEMBER PERNELL: Okay,

wel come. Thank you.

MS. SIMON: Thank you.

Anne Si non,

Communities for a Better Environnent.

MR. ROSTOV: W1l Rostov, Communities

for a Better Environment.

PRESI DI NG MEMBER PERNELL: Thank you.

Any other intervenors? No other

the room  Okay.

i ntervenors in

At this time I'd like to turn it over
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our Hearing Officer, M. Val kosky.

HEARI NG OFFI CER VALKOSKY: Thank you,
Commi ssi oner Pernell

I'd like to start off with the
procedural aspects first. I have a coupl e of
prelimnary things, though.

I'd l'ike to make everybody aware that we
are being recorded by a court reporter, so when
addressing either as parties or later, as a nmenber
of the public, it's very inportant that you speak
into the mcrophone. Menbers of the public wil
have a chance to use this m crophone up here. And
spell your |last name so that you're identified
correctly on the record.

I'd al so appreciate it, for members of
the public who may wi sh to | ater address the
Comm ttee, to see Ms. Mendonca, the lady in the
bl ue dress, and get one of these blue cards.
Basically this just helps us in organizing your
presentations.

I's there anyone who has a pressing time
need to address the Commttee at this noment,
rather than letting us go through our procedural
stuff first. Sorry, sir? M am |'m sorry,

ma' anf?

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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Okay, is that the only one? M am did
you wi sh to address us now?

MS. SIMS: Beg your pardon?

HEARI NG OFFI CER VALKOSKY: Did you wish
to address us now?

MS. SIMS: Yes, we only have an hour to
be up here, and | ' msure all you -- we only have
an hour to be here.

PRESI DI NG MEMBER PERNELL: Okay, you
need to come up to the m ke and state your name
and spell your |ast nane, please.

MS. SIMS: Hi, my name is Marsha Sins,

S-i-ms, Sims. |'ma 30-year resident here in
Potrero Hill public housing. | also am Senior
Substance Abuse Speci ali st. | also am community
advocat e. | al so am counsel or for Omega Boys Cl ub

to Stop the Violence Division inside Juvenile

Hal | .

First of all 1'd Ilike to say, being in
this comunity for 30 years, | love where |I live,
I love life, as we stated last time. | have a

brand new granddaughter who is four weeks old now
who | want to see be able to survive here in our
community and grow strong, just like any kids

anywhere el se, any other children.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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They deserve the right to breathe clean
air. No toxic fumes. We have enough toxic fumes
com ng our way between highway 101 and 280. We do
not deserve this type of treatnment, pulling the
wool over our eyes, sliding these people in with
this toxic stuff. Something bigger, some sort of
monstrosity bigger than we ever seen before. W
do not deserve this.

And |I'm going to tell you sonmething. |
don't know if it will touch your heart enough, but
I hope you feel it in your soul to understand
where |I'm com ng from

I took care of my nother for six months
here in Potrero Hill. Died froma rare form of
cancer. Cancer that we never had in our famly

before. M brother died at 34 years old in 1989.

Al so residents here on Potrero Hill. M
grandparents, fromliving over in Westpoint. W
have enough toxic waste around us that is killing
us.

At nmy house, as we speak right now, at
1843 25th Street lies nmy only sister who is |ying
on my couch right now, had her breast removed, and
is termnal from breast cancer. And the reason

why we know that she's term nal because they told

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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10
us she's termnal. \here her breast is renoved
just devel oped another |unp, where the breast is
gone. And it's getting so big it's alnmst |ooking
l'i ke her breast.

I mean this is some weird stuff. You
guys want to come into our conmunity; come way
across country to put a nonstrosity. And we have
ki ds over here that | hear these young nothers
say, my baby was born with asthma, in ny
community. No, your baby did not have asthma in
your stomach. Your baby got asthma after you
brought him back to this toxic waste.

We have little children down here can't
have breathe. Have you checked the statistics at
the clinic here in Potrero Hill? How many little
kids in our community have asthma, bronchitis,
little sores in their head, and the doctors don't
know where these little sores are com ng from

This is devastating. The devastating
part to me personally is losing ny entire famly
like a dom no effect. Like how you just knock
down one dom no and your whole famly is gone. My
famly is gone. M mother, ny father died from
ki dney cancer. He was also a resident here at

Potrero Hill.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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So, since we're dying anyway, when you
going to throw the dirt on nme. Since we're here
dyi ng anyway, since we're here can't breathe
anyway, every kid I know on Potrero Hill, M.
Pernell, has a breathing apparatus or a nebulizer
or has these little asthma inhalers. You know
what |'m tal king about, |I'm sure some of you has

smoked cigarettes | ong enough you have one, too.

So, now we -- you smoking cigarettes,
why you want to come over here to Potrero Hill and
give us this thing. W don't need it. |'m here

on this day at this time, you can put me on record
if you want to, but you probably won't. You
probably say she's not -- she doesn't make a
difference, she's not relevant to this case.

But, oh, yes, | am Because like | say,
I live here.

PRESI DI NG MEMBER PERNELL: Ma' am you
are on record.

MS. SIMS: Thank you very nmuch. I
appreciate that. It makes ne feel good that
somebody is concerned enough to come down in mnmy
community and really feel what we saying; really
feel how we feel. We don't need this, honey, we

just don't need it. We not only don't need it, we
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12
don't want it.

Mrant, put it in Marin. Mrant, put it
in Sausalito. Put it up there in Pacific Heights.
Put it in Twin Peaks. Don't give it to us. W're
alittle bitty comunity --

(Appl ause.)

MS. SIMS: -- we don't want it. The
sewer system here, the sewer system down here, the
big old sewer plants down here. I know t hat
they're not covered up on the top. That's why we
smel|l when we go through there, we smell it so
bad.

Don't you know it's after 6:00 when
everybody's home from work; they home flushing
their toilets, honey. And you can snell that
stuff when you pass by. It's terrible.

What about the sewer plant out there on
Bay Street. | bet you that big round septic tank
is covered up.

Over here, these are not. We're getting
all this waste from the shipyard. What el se can
you give us? Your dropping a damm atom ¢ bonb on
us. | told you I'm senior substance abuse
speci al i st. I'"'m making a dent in my comunity.

I'mgetting ready to go, M. Pernell

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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13
because | feel you. | want you to feel me. W
are making a difference. W 're getting better.
We are growing. We are a changed community.
We're coming alive

No | onger are we going to sit down and
just let you bring us anything and just give us
anyt hi ng.

But now | done spoke my piece. And I
pray to God you hear me. Otherwi se you got to
deal with another god, you don't --

(Appl ause.)

MS. SIMS: -- deal with me, baby, you
deal with a higher authority. And this is not
fair. Let's be fair about it. |If | die and go
tomorrow you better think about our future, which
are our children.

(Appl ause.)

PRESI DI NG MEMBER PERNELL: Okay, excuse
me. I'm going to have to ask that we not do
appl auses or boos. Again, this is a hearing, and
we want everybody to be heard, and we're going to
sit here and listen. So, we're not com ng down
with deaf ears. And none of this is a done deal
All we're doing is gathering facts. So we have to

do that.
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Okay, M. Val kosky.

HEARI NG OFFI CER VALKOSKY: Thank you.

At this time I'd like to turn to the scheduling
matters. And as Conm ssioner Pernell alluded to
earlier, I'mgoing to ask each of the parties to
address, in turn, starting with staff and going
through the intervenors and then getting
applicant's response at the end.

As what additional information is
needed. MWhen that information is going to be
avai l able. What that information is. And
finally, fromstaff, when they anticipate being
able to produce their final staff assessnent.

For those of you who may not be famliar
with our proceedings, the final staff assessnment
is a key docunment because that is the first time
that anyone will be aware of what staff's position
on the project is.

And | want to enphasize a couple things.
One, believe the Conmttee expects a conplete
staff assessment, one that addresses all of the
rel evant issues.

And, two, the staff assessment is
i mportant because staff functions as an

i ndependent party, acting on behalf of the public
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interests. So, fromthe Commttee's perspective
what the final staff assessment is, is hopefully a
conpl ete and unbi ased eval uation of the
applicant's proposal.

So, with that as a forward, M. Pryor.

MR. PRYOR: Thank you, M. Val kosky.
Roberta, the Public Adviser is handing out --
Roberta, would you make sure that the applicant

and the other intervenors get a copy of that?

Okay.

What |'ve handed out is staff's |ist of
what we believe is still required for us to do our
final staff assessment. At the |last status report

we told the Committee that we expected to file the
final staff assessment Septenmber 28th. We're
revising that to October 31st because of three
schedul e issues.

First, the issuance of the fina
determ nati on of conpliance.

(Off-the-record conversations.)

HEARI NG OFFI CER VALKOSKY: Okay, off the
record.

(Off the record.)

HEARI NG OFFI CER VALKOSKY: Back on the

record. M. Pryor, continue

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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MR. PRYOR: Thank you. At our | ast
status report to the Conmttee staff reported that
we expected to file our final staff assessment on
Septenmber 28th. We are now revising that to
Oct ober 31st, based upon three scheduling issues.

First is the issuance of the fina
determ nati on of conpliance that will be fromthe
Air District.

Two, the applicant's study of
alternatives to proposed use of Bay waters for
power plant cooling.

And three, the Bay Conservation and
Devel opment Comm ssion's report to the Energy
Conmmi ssi on.

Staff expects to informthe Commttee by
Septenmber 14 whether the October 31st issuance
date of the FSA will be attainable, or whether
more time will be necessary, and why.

First issue, the final determ nation of
conmpliance. The Bay Area Air Quality Managenment
District issued its prelimnary determ nation of
compliance to staff on February 27, 2001. But it
has not issued its final determ nation of
conmpliance. As of Friday District Staff had not

provi ded our staff at the Energy Conm ssion with
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an expected date for the issuance of the final

determ nati on of conpliance.

Staff will need at |east four weeks from
the time the applicant -- it's the applicant's
responsibility -- files the FDOC with the Energy

Comm ssion to study and incorporate into our final
staff assessnent.

If the final determ nation of conpliance
is issued by the end of Septenber, the October 31
date would stand. Otherwi se, nore time may be
needed.

Second i ssue, once-through cooling
alternatives. Staff's fifth set of data requests
included, but was not limted to requests for
information fromthe applicant on alternatives to
the proposed once-through cooling using Bay
wat er s.

The alternatives are the use of
reclaimed water fromthe City's wastewater
treatment plant, and the use of dry cooling
t echnol ogy.

Staff understands that the applicant
expects to file the responses, all of them
Septenmber 6th. Staff is also pursuing its own

anal ysis of alternatives to once-through cooling.
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The BCDC report. As background, BCDC is
required to submt to the Energy Conmission its
report on the project. One nonth has been added
recently to the date of the final decision in
order to allow BCDC to prepare and submt its
report on this project. For note, there have
al ready been two nonths extended in this case that
were agreed to by the applicant in the spring.

BCDC expects to provide the report after
its meeting on September 6th. The staff would
expect to receive the report within a week. It
woul d take about three to five days for me to
di ssem nate that to our staff and our Aspen
contractors.

BCDC Staff has informed our staff that
the following informati on has not been supplied by
the applicant. Wthout the information staff
cannot prepare a report to its Comm ssion for
approval in forwarding to the Energy Conmm ssion.

Lack of the information may result in a two-
to four-week delay at this point.

The information needed is: Information
on water quality, Regional Water Quality Contro
Board's national pollution discharge elim nation

system permt - NPDES, and the section 401
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certification. Both are expected late this nonth,
August .

Al ternatives analysis. The applicant is
supposed to provide an outline of alternatives to
Bay fill, such as reclaimed water alternatives.
And BCDC' s definition of fill is very broad and
includes structures, such as the proposed i ntake
and di scharge structures.

Second item on alternatives. Other
power plant cooling alternatives such as dry
cooling. BCDC s Staff was expecting these by md
August, and is very concerned that the applicant
does not plan to submt the same or simlar
anal yses to the Energy Conmi ssion until Septenber
6th. MWhat the differences between the two woul d
be is unknown to us, or to BCDC.

Third item public access. The
applicant has not provided BCDC with a plan that
woul d provide for the maxi mum feasi ble public
access. Additional discussion between the
applicant and BCDC Staff, not us, is expected to
take place this week. The BCDC Staff does not
know when the plan will be submtted

The fourth and last mtigation for fill.

No progress has been made with the applicant

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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regarding mtigation for both biological and water
resources mtigation. This issue will be
addressed, | amtold, at the neeting this week
bet ween BCDC Staff and M rant.

Staff recommends that the BCDC s report
be considered in the FSA, rather than respondi ng
to the report during the hearing process. I f the
applicant can provide the information by early
Sept enmber BCDC may be able to nake a deci sion on
its report to the Energy Conmm ssion by late or
early October, that is -- this is not written well
and | 'msorry -- that is if they mss the
Septenmber 6 date.

Nonet hel ess, if the report is forwarded
to us by early October we believe that the 31
Oct ober date will still stand. This will provide
us, even then, opportunity for our two staffs to
meet and di scuss any situations, any questions to
clarify.

| propose, or | have an anticipated
schedule. As noted, sone delays may be
experienced that would perhaps extend the
schedul e.

First Regional Board draft NPDES permt

and section 401 letter. The BCDC needs a letter
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fromthe Regional Board. W expect that the week
of August 20.

Data responses filed by M rant Septenber
6th. BCDC report to Energy Comm ssion week of
Septenmber 10th. Applicant files FDOC by | ate
Septenmber. And FSA issued October 31st.

PRESI DI NG MEMBER PERNELL: | have a
coupl e questi ons. I's anyone fromthe Air District
here? |Is the Air District represented at all?
What about BCDC?

MR. PRYOR: Leslie Lako from BCDC St af f
could not make it tonight, sir.

PRESI DI NG MEMBER PERNELL: Okay. | just
want to make one point. As staff has laid out a
schedule, and if you don't nmake it the whol e thing
m ght be extended. That's not going to be the
case. Everybody will have time to get their
information in. W expect it to be in. This is a
procedure, we want to get to the end, and you
don't want to keep comi ng out here five years down
t he road.

So what we want is the information in
fromBCDC, the City, the Air District and all of
those fol ks that are being paid to get these

anal yses to us need to do that in a timely manner.
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CHAlI RMAN KEESE: I have a question
regarding the FDOC. Do we expect a change in the
document ?

MR. PRYOR: Yes, we expect a change
bet ween the PDOC and the final, yes, sir.

CHAl RMAN KEESE: And we expect it to be
significant?

MR. PRYOR: Yes, sir.

CHAl RMAN KEESE: \hen, in the normal
course of events, would we have received this
FDOC?

MR. PRYOR: The PDOC goes out for a 30-
day comment period, and usually within a month we
have the final

CHAlI RMAN KEESE: And the PDOC went out
in February?

MR. PRYOR: We received it and docketed
it on February 27th.

CHAl RMAN KEESE: And have we had any
particularly good reasons for that delay?

MR. PRYOR: The Air District has not
provided us with reasons for that. There was sonme
specul ation, and | don't want to say that.

CHAl RMAN KEESE: Okay. Well, I'm aware

that we are under pressure to stick with our time
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and schedules. And I'm equally aware that the
Districts have been instructed to attenpt to stick

with their schedules, so | find that somewhat

troubling.

Obviously, if the input to us does not
come inin atinmly manner, it's very difficult
for us to maintain our schedul es. I recognize
t hat. I think we may have to do sonmething about
t hat .

MR. PRYOR: May | say something, sir?

CHAlI RMAN KEESE: Sure.

MR. PRYOR: M. Westerfield just gave nme
a note. You had a conversation with the District?

MR. WESTERFI ELD: Yes, | had a
conversation with District Counsel today.

CHAl RMAN KEESE: State your nanme for
the --

MR. WESTERFI ELD: Yes, Bill Westerfield,
staff of the Energy Conmi ssion, attorney staff.

I had a conversation this morning with
Assi stant Counsel for the Bay Area Air Quality
Management District. And | was told that the
District is awaiting a certification of conpliance
by the applicant, Mrant, that it is conplying

with all laws with reference to its facilities in
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the State of California.

And then once it receives that it wil
be sending in the -- or issuing the FDOC

CHAlI RMAN KEESE: Well, I'msure that |1'd
like to hear the applicant's response to that.
But is this a normal procedure?

MR. RATLIFF: Dick Ratliff from staff.
It has occurred in other cases. I think you're
aware that it has held up -- the notice of
vi ol ation issue has occurred in other siting
cases, and so it's not unusual that they would be
doi ng that.

PRESI DI NG MEMBER PERNELL: And this is a
notice of violation in other areas?

MR. RATLIFF: Yes, in other totally
i ndependent of this case. It has nothing to do
with this case.

CHAl RMAN KEESE: It sounds like it was
an inquiry as to whether there were other
vi ol ations, is that --

MR. RATLI FF: Yes.

CHAl RMAN KEESE: And until they get an
answer to that inquiry they're just hol ding up
theirs?

MR. RATLI FF: As | understand what Bil
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sai d, yes.

CHAlI RMAN KEESE: Thank you.

PRESI DI NG MEMBER PERNELL: As a
procedural matter we want everybody to go through
their presentations, and then you'll be allowed to
ask questions. Sorry |I didn't announce that
earlier.

HEARI NG OFFI CER VALKOSKY: M. Ramo, do
you have anything to add in the nature of the
materi al we're discussing?

MR. RAMO. Well, actually the
i ntervenors have discussed the status conference
and we tried to put our conmments together to be
most efficient. So, I'mgoing to defer to CBE's
counsel to present our view on that.

HEARI NG OFFI CER VALKOSKY: Okay, thank
you, appreciate the econony.

Ms. M nor, does the City have anything?

MS. M NOR: We actually do have sone
conmment s. In preparation for tonight's meeting we
compiled a docunent. And | certainly don't have
enough copies for everyone in the room but made
an attempt to have sufficient copies for everyone
at the table. Shall | pass then?

PRESI DI NG MEMBER PERNELL: Roberta will
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assi st you in passing those out, as you continue
your presentation.

MS. MNOR: | think initially this
evening |'d like to say that the City certainly
appreci ates the effort that the staff has put into
preparing for tonight, and going through the PSA,
as well as the follow-up discussions, to create
its list of issues and concerns.

In addition, in our document which we
prepared for tonight, which | don't intend to
read, we tried to categorize what we believe to be
m ssing data, incorrect data, issues that are
i mportant for the City. As you know the City has
not, as of yet, taken a position on this project.
And then finally, interagency, interdepartment
coordination that's essential for this project to
go forward.

The staff previously has captured nuch
of what we've included in our document. | would
like to enphasi ze a couple of additional things.

The first is that at the end of May the
Board of Supervisors in San Francisco enacted what
we call the Maxwell ordinance. It was introduced
and authored by Supervisor Sophie Maxwell, in

whose district this project is proposed.
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This ordi nance, which has been docketed
in this matter, sets forth what we call the
m ni mum standards that the City expects to see in
order for the City to support this project.

These standards, | believe that there
are nine specific aspects, and they're appended in
a summary way to our docunent we filed tonight,
but this ordinance | ooks specifically at public
health and air quality issues that we think are
i mportant.

They include an overall reduction in
pol lutants in southeast San Francisco, and very
i mportantly includes a requirenment that the
Hunter's Point plant be shut down.

We understand obviously that Mrant is
not a party to the existing agreenment that
requi res the shutdown of Hunter's Point. However
that issue is so inportant for the City that we
must see significant movement and an enforceabl e
agreement for the shutdown of Hunter's Point
before we can proceed to | ook nore specifically at
the City supporting this project.

In addition, we have started some
prelimnary work with all the parties and the Air

District in |ooking nore specifically at the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

28
public health effects. Those conversations need
to continue so that we can come up with a plan
that is nore expansive than the proposal in the
PSA, which is essentially $1 mlIlion being set
aside for retrofit of school buses and ot her
di esel vehicles, mobile sources of PMLO in the
Potrer o/ Bayvi ew ar ea.

We also think that it's inportant for
the staff -- this is an issue that is not
addressed by the staff -- we think it's also
i mportant for the staff, in dealing with the
Potrero/ BayVi ew community, for the issues rel ated
to social economi cs and environmental justice to
be | ooked at agai n.

There was a workshop several weeks ago
now where again the staff came back to the
community on the environnental justice area. W
think that this area has not been dealt with in a
comprehensive fashion, and in fact, we have an
anomaly whereby you have an environnmental justice
popul ation within one mle, two mles, three
mles, four mles, five mles, six mles of this
plant. But there is no acknow edgenent, as of
yet, on the part of the CEC Staff that that

environmental justice population requires and
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demands mtigations to mitigate the inmpact of the
expansi on of this plant.

Anot her issue, again discussed in our
comments, are the agreenents that are required
with the San Francisco Port. And these agreenments
are critical for site control. The plant, the
project, the way it's currently designed, requires
that M rant have an agreenment with the Port.

Those di scussions have begun. I
contacted the Port this afternoon to get an update
so | could provide that to you this evening. And
so, prelimnary discussions have begun, but those
di scussi ons have not noved very far

And, again, under our Maxwell ordinance,
one of the requirenents is that the agreenment that
is ultimately worked out with the Port and M rant
will have to go back to the Board of Supervisors
of San Francisco for approval. So that there wil
be a two-part, public process: Approval by the
Port Conmm ssion, which is a public body, which
must conmply with the Brown Act; and then again,
approval by the San Franci sco Board of
Supervi sors.

And | guess the final issue that | would

like to again address, although Marc Pryor, in the
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staff's presentation, did cover this, there is
insufficient informati on on Bay i npacts.

The City and our constituents are very
concerned about the inpact that this project is
going to have on the Bay. W can't comment on
those inpacts until nmore analysis and eval uation
has been done by the staff, but also by BCDC, the
Water Quality Control Board, and also, very
i mportant for us, |ooking at potenti al
alternatives to the wet cooling system that has
been proposed by M rant.

We cane here tonight to urge that the
Comm ssion set a date certain by which Mrant nust
have in all the required information so that this
project can nove ahead.

| am pleased that -- | said the project
can nmove ahead, obviously | mean the process can
move ahead -- and |'m pleased to see that the
staff acknow edges that there's a significant
amount of information that is still mssing that
we all must have in order to be able to evaluate
this project.

HEARI NG OFFI CER VALKOSKY: Thank you,
Ms. M nor.

PRESI DI NG MEMBER PERNELL: | have just a
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coupl e questions for you. On the timeframe
bet ween the San Francisco Port, the BCDC and the
Board of Supervisors, do you have any sense of if
everything, quote-unquote, was in line, and that
process started, how |l ong do you think it would
take? Just judging by what | know about the Board
of Supervisors, they neet, at least in Sacranento,
once a month, or twice a nonth, dependi ng upon the
i ssues.

Is there a way in which if there's a
resolution that they can have an enmergency
meeting? Or just give me your sense of the timng
on those.

We're tal king about three, and possibly
the Air District, so we're tal king about three or
four different agencies, all have different
schedul ed and meet at different times.

So I'"'mtrying to get a sense of even if
there is an agreenent, whether or not, how much
time would that take to get through the process?

MS. MNOR: Well, the San Francisco
Board of Supervisors meets weekly.

PRESI DI NG MEMBER PERNELL: So that's --

MS. M NOR: And so we don't believe that

that would be an inpedi ment to moving this process
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forward.

The San Francisco Board of Supervisors,
havi ng enacted the Maxwell ordi nance, certainly
will expect to see significant conpliance with the
Maxwel | ordi nance when the agreement with the Port
comes back to the Board of Supervisors for
approval .

And so our ability to move this process
through the | egislative process of the City and
County of San Francisco is really going to be
dependent upon whether or not we've been able to
work with the applicant in meeting the
requi rements of the Maxwell ordinance.

We still believe that we can do that.

We | ook forward to more opportunities to sit down
with Mrant to get that process started. But, the
Board of Supervisors' approval is really going to
be dependent upon whether or not the community
needs, as reflected in the ordinance, have been
met .

PRESI DI NG MEMBER PERNELL: Ri ght And
t hen what about BCDC? |s that a simlar
situation? They have to do a recommendati on, as
understand this, they have to do a reconmendati on

to the Board of Supervisors?
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MS. MNOR: No, it doesn't --
PRESI DI NG MEMBER PERNELL: Oh, they
don't, okay, then that's --
MS. M NOR: -- and actually | don't, |

don't even know how frequently BCDC - -

PRESI DI NG MEMBER PERNELL: -- that's
fine, I don't want to conplicate the process.

MS. M NOR: -- neets.

PRESI DI NG MEMBER PERNELL: [''m just

trying to understand it.

MS. M NOR: The City will |ook very
carefully at the recommendati ons and any proposed
m tigations that come from BCDC, conme fromthe
Regi onal Water Quality Control Board, come from
the Air District. And we do have two menbers of
our Board of Supervisors who sit on the Air
Di strict.

But, the regional and the state bodies
wi Il have acted before this matter, the matter at
| east of a Port agreement, gets to the San
Franci sco Board of Supervisors.

PRESI DI NG MEMBER PERNELL: Okay. Thank
you.

HEARI NG OFFI CER VALKOSKY: Ms. M nor,

for my benefit, could you just give me a capsule
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of the process the applicant will have to follow
with the Port Comm ssion? | nean is that
something that will be a negotiated agreement, and

then validated in public? Or is it a public
process or --

MS. M NOR: There is a team of people
who are with the Port. It includes the Port's
director of devel opnent, one other manager with
the Port, and two representatives fromthe City
attorney's office that apparently started meeting
with representatives of Mrant and Mrant's
counsel

They will work through and negotiate an
agreement. That agreenent nust be approved by the
Port Conmm ssion which is a comm ssion appoi nted by
the Mayor. It's a five-menmber body. The Port
Comm ssion, as a |legislative policy body, is
subject to the Brown Act. And so its meetings are
agendi zed and the public may come in and
participate. And input fromthe public is
solicited.

There is a final vote and decision after
an agenda is prepared and posted by the Port
Commi ssion. And then once the Port Conmm ssion has

approved the agreenent, the agreement then noves
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over to the San Francisco Board of Supervisors.
Can either be assigned by the Board of Supervisors
to a commttee where hearings will be held. Or
the Board of Supervisors can take it up as a
Committee of the whole, in which case the entire
Board of Supervisors hears the public coments on
the agreenent.

HEARI NG OFFI CER VALKOSKY: I's there a
specific time that the Port Comm ssion nmeets? |Is
it regular meetings, or is it neetings as needed?

MS. M NOR: No. They have regularly
schedul ed meetings, and, Guy, -- pardon me? Every
two weeks.

HEARI NG OFFI CER VALKOSKY: So every two
weeks then --

MS. M NOR: And certainly can cal
speci al meetings, as those neetings are required.

HEARI NG OFFI CER VALKOSKY: Thank you
very much.

CHAlI RMAN KEESE: I have one questi on.
I'"'m sure we're going to hear more about the
shutdown of the Hunter's Point plant, but did I
gather from your testinony and what |I'mreading in
front of me, that San Francisco entered into an

agreement with PG&E on the shutdown of the plant,
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whi ch is not enforceable?

MS. M NOR: The condition of the
shutdown is that the Independent System Operator
deem that there is sufficient reliability w thout
that plant. And that has not occurred.

CHAl RMAN KEESE: All right, so it is an
enf orceable contract --

MS. MNOR: So the interimstep is for

I SO - -
CHAlI RMAN KEESE: -- but the --
MS. M NOR: But the condition for --
CHAl RMAN KEESE: -- condition that would
make it -- would allow its enforcement has not

occurred yet in the mnd of the |ISO?

MS. M NOR: That's correct.

CHAl RMAN KEESE: And you're saying until
the | SO makes that determ nation and Hunter's
Point is shut down you're not going to make a
deci sion? Or what?

MS. M NOR: Well, yes, actually we are
saying that. But we say that subject to the fact
that the City is actively talking to | SO about
what it expects to see and needs to see in place
in terns of electric reliability in the City in

order to agree to the shutdown of Hunter's Point.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

37

CHAl RMAN KEESE: Right, and this is a
common theme. One of the great benefits of new
power plants statewide is that we're going to shut
down the old polluting power plants.

But until we have enough of the new we
can't shut down the old. And | get confused with
this | anguage which said you do have an
enforceabl e agreenent, it just hasn't been
enforced because the operative condition hasn't
occurred.

Are you saying the operative condition
has to occur before San Francisco is going to go

along with this? Or do you need a nore defined

tern?

MS. M NOR: We don't believe that it is
conmpletely linear. |It's an integrated process.
As you will hear nore of through this process, one

of the key conmponents for the |Independent System
Operator is the negotiation of an RMR contract
with Mrant, or some other type of contract that's
l'i ke an RVR contract with Mrant.

So al though the agreement for the
shutdown of Hunter's Point is between the City and
PG&E, there are many parties that play a role in

finally determ ning whether or not that shutdown
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is going to occur.

In the I ast correspondence with the
City, which is just a week and a half ago, on this
topic, 1SO again reiterated to the City that
negoti ating an RMR contract on the new proposed
unit 7 with Mrant was critical.

And so Mrant needs to be at the table
with the City, with 1SO and with other parties in
order to achieve this objective.

CHAlI RMAN KEESE: Thank you, | think that
gives me a better understanding. | do want to
enmphasi ze that one of the strongest reasons that
we're for nodern efficient power plants is because
they will inevitably shut down the really
pol luting power plants, and that is a very high
priority of ours.

PRESI DI NG MEMBER PERNELL: Thank you.

MR. de CASTRO: |'m John de Castro, |I'm
with Potrero Boosters. | was late to the meeting.
My conment, though, was all the docunentation we
have seen about Hunter's Point has said fromthe
| SO, keeps tal king about 2006 as the first date
that they're willing to even consider letting
Hunter's Point go offline.

HEARI NG OFFI CER VALKOSKY: Ri ght,
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M. de Castro, we're not here to debate that point
at this tinme. I think, you know, the Commttee's
aware of it. And what we're trying to do is
identify the information that is needed so the
Comm ttee can basically establish a date for the
applicant to get all the information in and a date
for the staff to do an assessnent.

MR. de CASTRO: This is the first time
I've been through this process.

HEARI NG OFFI CER VALKOSKY: | under st and.

MR. de CASTRO:. Hopefully the |ast.

HEARI NG OFFI CER VALKOSKY: Ms. Sinmon.

MS. SIMON: Thank you. | would like to
make only a couple of coments in addition to the
comprehensive |list that has been supplied by the
City.

CBE would like to raise, in relation to
actions by other agencies, the question whether
the final staff assessment should await the
Regi onal Water Board's final issuance of the NPDES
permt, and not as the staff's proposed schedul e
has it, rely on the draft permt that is com ng
out of the staff of the Regional Board presumably
by the end of this nmonth.

The Regi onal Water Quality Control Board
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has an extensive public coment process for draft
permts. It is quite possible that the staff's
anal ysis may change as the result of the public
commrent, and as the result of additional
information that the applicant may choose to
supply.

And it seens to CBE that it would be
better for the staff, better for the Commttee,
better for the other parties to have the ful
information from the Regi onal Water Board
avail able for the final staff assessment rather
than have the final staff assessment analysis
conmpl eted before the final analysis of the
Regi onal Water Board is conpl eted.

PRESI DI NG MEMBER PERNELL: Ms. Sinmon,
let me stop you there and ask a question. Do you
know whet her or not the Regi onal Water Board is
doi ng any work on this case?

MS. SIMON: We have heard, as M. Pryor
has heard, that the formal draft permt is going
to be released for public comment at the end of
this month.

Ot her staff members at Communities for a
Better Environment and in other organizations have

spoken to the staff person who is responsible
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there, and she has an advanced wor ki ng draft of
the formal draft permt that is being finalized as
a draft.

PRESI DI NG MEMBER PERNELL: I's there
anyone here from the Regional Water Board? Okay.
Pl ease continue, |'m sorry.

MS. SIMON: All right. Thank you. OQur
second point about -- actually, | have three
points, | apologize -- about other agencies is
that unl ess we have m ssed it, the California Fish
and Game Departnment had identified a nunmber of
i ssues at the staff workshops on the prelimnary
staff assessment on which it intended to comment.

We, at any rate, have not seen those
comments. And if they have not been submtted I
woul d wi sh to add themto the staff's |ist of
out standi ng agency actions.

The third point about other agencies |
would like to make is to follow up, Comm ssioner
Pernell, on the earlier discussion about the Air
Di strict and the final determ nation of
compl i ance

Air District rule 2-2-307 requires the
District to be satisfied when it issues its

authority to construct to an applicant, that the
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applicant is in conpliance with all relevant state
and federal em ssions standards.

So it seens to us to make sense that the
District would not wish to give the Comm ssion a
determ nati on of conpliance that was not in
conformty with its own regulations for actually
issuing a permt. So that what the Conmi ssion
Staff has said here toni ght about the District
Staff waiting on the certification of conpliance
seens to make sense to us based on the District's
own regul ati ons.

Finally, I would like to identify sonme
documents from the applicant that had been
identified at the prelimnary staff assessment
wor kshops that | have not identified as having
been filed. But the staff may have them And |
wanted to be sure they were on the table for this
di scussi on.

They all relate to Bay inpacts, which,
as Ms. M nor has said, are very inportant, |
believe, to all of us.

One is that there was a discussion at
the prelimnary staff assessment workshops about
revised thermal plume nodeling to be supplied by

the applicant.
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The second is that the staff identified
an entrai nment study to be supplied by the
applicant.

And the third was that the staff was
either expecting or soliciting, |I was not sure
which, in the context, comments fromthe applicant
on a cleanup plan for contanm nated sedi ment in the
area of the work in the Bay for the project.

HEARI NG OFFI CER VALKOSKY: So your basic
inquiry is whether these materials have, in fact,
been subm tted, and you just didn't get a copy or
what ever ?

MS. SIMON: Yes. And if they have not,
in fact, been submtted, that may have an i npact
on whether the staff's proposed date is realistic.
And certainly when the Commttee sets a date for
the subm ssion of all documents by Mrant, we'd
want to be sure we knew what all those were.

HEARI NG OFFI CER VALKOSKY: Al'l right.

Do you have anything else?

MS. SIMON: No, thank you.

HEARI NG OFFI CER VALKOSKY: Okay.

PRESI DI NG MEMBER PERNELL: Thank you.

HEARI NG OFFI CER VALKOSKY: Okay, and

before we turn to applicant, | want to say that |
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do want staff to respond to sone of the issues
raised by Ms. Sinon, but I'd like to see if M. de
Castro has anything to add first. Sir?

MR. de CASTRO: | just had a couple of
qui ck comments for the Potrero --

PRESI DI NG MEMBER PERNELL: State your
name, please

MR. de CASTRO: John de Castro, Potrero
Boost ers Nei ghbor hood Association. W are the
ol dest nei ghborhood association in the Potrero
Hill area. We've been around for 75 years. W
are very well established in this community.

First of all, we were one of the authors
of the -- hel ping devel op the Maxwel |l ordinance.
So we very strongly support what is said in the
Maxwel | ordi nance.

Second of all, | don't know if you're
aware of it, but the planning department -- the
pl anni ng conmm ssion, just |ast week designated the
area between 22nd and 25th Street as suitable for
housing. | don't know whether they're planning
power plant view condom niunms or what there, but
it doesn't seem like a good place to build
housi ng. But the San Francisco Pl anning

Comm ssion just voted that as a policy of the
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Pl anni ng Comm ssion | ast Thursday.

PRESI DI NG MEMBER PERNELL: And that has
to go before the Supervisors, or does the --

MR. de CASTRO: No, it does not.

PRESI DI NG MEMBER PERNELL: -- Pl anning
Comm ssion make those type of decisions?

MS. SIMS: The Planning Conm ssion can
make their own policy statement.

PRESI DI NG MEMBER PERNELL: No,
statement. |'mtal ki ng about | aw.

MR. de CASTRO:. What happened was --
just to give you a quick background, there was an
i ndustrial protection zone which expired on
August, | think, 2nd or August 5th.

The Board of Supervisors, by |law, cannot
extend that industrial protection zone. And so
what the Pl anning Comm ssion elected to do instead
was to create a policy, a set of guidelines for
the planners suggesting how to basically use the
same industrial protection zone guidelines. And
housi ng was designated as the highest and best use
in that area around the power plant, which doesn't
strike me as a very good nove on their part.

The nei ghbor hoods are pushing forward,

the Potrero Hill Neighborhood and the Dogpatch
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Nei ghbor hood and ot her parts of this area are
pushing forward with the Board of Supervisors a
revised ordinance to try to change that policy.

But right now the Planning Comm ssion's
policy is the only guidelines that the Conm ssion
Staff has to follow in that area. And |I'm sure
the devel opers are madly filing permts.

PRESI DI NG MEMBER PERNELL: Okay.

HEARI NG OFFI CER VALKOSKY: Thank you for
maki ng us aware of that.

MR. de CASTRO. And the final thing is
that we are concerned about the fact that nobody's
even paying any attention to transm ssion
alternatives, or other ways to deal with this
i ssue besides the idea of building a power plant.

| agree with the Conmm ssioner that the
newer plants are significantly cleaner, but you've
got to do the whole work at one time. And the
whol e thing's got to be tied together, as we
poi nted out in the Maxwell ordinance, that there's
got to be a whole series of contracts to tie the
whol e thing together.

PRESI DI NG MEMBER PERNELL: Okay.

HEARI NG OFFI CER VALKOSKY: Thank you,

M. de Castro.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

47

Before we turn to the applicant, Messrs.
Pryor, Westerfield, Ratliff, | think Ms. Sinon has
rai sed sonme points that we need sonme closure on.

First of all, why are you relying on the
draft rather than the final NPDES permt?

MR. PRYOR: Staff typically relies on
that draft rather than the final.

HEARI NG OFFI CER VALKOSKY: Okay, with
the expectation that the final will not change the
contents of the draft?

MR. PRYOR: Yes. | can add something to
that discussion. W' ve been told by Janet Ito of
the Regional Board Staff, a member, that she
expects the final to go before the Board early
Oct ober.

HEARI NG OFFI CER VALKOSKY: So the fina
woul d go before the Board in early October, so in
any event it is likely that by the time the
Comm ttee got to hearings on this we would be
dealing with the final NPDES permt under that
schedul e?

MR. PRYOR: If she is correct.

HEARI NG OFFI CER VALKOSKY: Okay.

Second, how about the comments from California

Depart ment of Fish and Game? Are there any
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out st andi ng?

MR. PRYOR: Thursday we had a discussion
with the different agencies, and one of the
matters was the Fish and Gane letter. Evidently
it has been signed and we're expecting it this
week.

HEARI NG OFFI CER VALKOSKY: Okay, so that
just has not come, and that will be proofed to al
the parties, correct?

MR. PRYOR: | will make sure that that's
POS.

HEARI NG OFFI CER VALKOSKY: Okay. Then
the three items mentioned in the PSA. First, the
revised thermal plume nodeling?

MR. PRYOR: | believe we received that.
I'"'msorry my memory does not serve me well right
now. And | don't have my list fromny files of
what has been received over the last few months
with me.

HEARI NG OFFI CER VALKOSKY: Okay, but
that information exists and staff did provide it?

MR. PRYOR: | would ask that if the
applicant could refresh ny nenory.

HEARI NG OFFI CER VALKOSKY: well, --

MR. PRYOR: | have queried staff as to
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whet her they have received everything they needed,
and the only thing they said was outstandi ng was
the alternatives analysis for dry cooling.

HEARI NG OFFI CER VALKOSKY: Oh, no, we'll
get it. | just want it from your point of view

MR. SHILEIKI'S: Excuse me, Conm ssioner
Val kosky. This is Dale Shileikis with URS, the
envi ronmental consultant for Mrant. And that
thermal inpacts evaluation was submtted in the
early part of July.

HEARI NG OFFI CER VALKOSKY: Was it
proofed, proof of serviced?

MR. SHI LEIKI S: Yes.

HEARI NG OFFI CER VALKOSKY: Okay.
Per haps you could just provide Ms. Sinon an
addi ti onal copy, since they apparently don't have
it.

MR. SHILEIKIS: W'd be happy to.
That's fine.

HEARI NG OFFI CER VALKOSKY: Fi ne. Next ,
for the entrainment study?

MR. PRYOR: As | said, the other three |
can't recall

HEARI NG OFFI CER VALKOSKY: Okay, |I'm

sorry.
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MR. SHILEIKIS: Should | speak to the
ot her two, since --

HEARI NG OFFI CER VALKOSKY: Just one
second, sir

MR. SHILEIKIS: Okay. Anything else?
Okay.

Now we' Il turn to applicant for your
reacti on on what we've been discussing. Sir. I''m
not sure who's going to do the presentation.

MR. CARROLL: MWhy don't | walk through
the items on the staff --

HEARI NG OFFI CER VALKOSKY: Okay, M.
Carroll.

MR. CARROLL: -- schedul e of issues and
concerns. "Il ask -- yes, Mke Carroll, Latham
and Wat ki ns.

"1l ask M. Shileikis to fill in the
details. First with respect to the FDOC. W
understand and are aware that the Air District is
waiting for the statement of conpliance which we
intend to submt this week

I would point out, as has been already
menti oned, that typically that document is not
subm tted until issuance of the authorities to

construct. And we are quite some way away from
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that, and don't agree that the authority to
construct is essentially the equivalent to the
determ nati on of conpliance.

But that notwi thstanding we're prepared
to submt it at this early stage and plan to do
that this week. And as we understand it that
woul d be the only issue that the District is
wai ting on the applicant for in ternms of issuing
t he FDOC

Wth respect, and perhaps I'll ask M.
Shileikis, I moved through each of these itens,
whet her there's anything additional ?

MR. SHILEIKIS: No, that's it. For the
FDOC that was it.

MR. CARROLL: Wth respect to the once-
t hrough cooling alternatives, | don't know that
there is nmuch nore to say. We commtted to
subm tting that by Septenber 6th. That's already
been di scussed.

All | can say is that this is an
extensive and conplicated undertaking. And we are
doing it as expeditiously as possible. And have
not spared resources in order to produce this
document. And this is the earliest possible date

that we felt that we could conplete it and intend

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

52
to stick by that deadline.

PRESI DI NG MEMBER PERNELL: And t hat
deadline is September 6th?

MR. CARROLL: Yes. MWth respect to the
BCDC reports, we have four items. And | will say
that notwithstanding the fact that BCDC is waiting
for some additional information, we have had a
series of meetings with them and extensive
di scussions to address their issues.

Part of what you see here with respect
to nunmber one, for exanple, is that many of the
agencies that are asked to comment on the project
or take a position on the project rely on the work
of other agencies. |In this case the BCDC wanted
to see the work of the Regional Water Quality
Control Board before it took its position.

That sonetinmes is a problem when all the
agencies are asked to review the projects at the
same time. They don't have an ability to wait for
the work of the other agency which they can then
rely on.

So, in response to that we did agree to
gi ve BCDC an additional nonth so that the Regiona
Water Quality Control Board could conplete its

analysis. And then BCDC woul d have an additional
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month to conplete its review once it received the
work from the Regional Water Quality Control
Boar d.

PRESI DI NG MEMBER PERNELL: Do you have a
date for that, when that nonth's up, or -- and
this m ght not be a fair question for the
applicant, but no one's here from BCDC, so --

MR. CARROLL: Yes, the month is up
Septenmber 6th, which is the next neeting of the
BCDC. And the goal had been to have provided BCDC
all the information that they needed; and that
they woul d have conpl eted their analysis and then
be in a position to take action on the Septenber
6th hearing date.

Wth respect to the second BCDC item
we' ve already tal ked about that, the alternatives
analysis. And that is in the works.

Wth respect to public access and --

PRESI DI NG MEMBER PERNELL: That's --

MR. CARROLL: I"m sorry.

PRESI DI NG MEMBER PERNELL: That's
alternative analysis as it relates to the plant,
not the coolant, not the water dry cooling issue?

MR. CARROLL: It's the, as | understand

it, it's the cooling, the alternatives analysis --
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PRESI DI NG MEMBER PERNELL: It is the
cooling?

MR. CARROLL: -- for the cooling, yes.

PRESI DI NG MEMBER PERNELL: Okay.

MR. CARROLL: It's the same as once-
t hrough cooling alternatives, --

PRESI DI NG MEMBER PERNELL: Ri ght .

MR. CARROLL: -- so the nunber two sub-

issue with BCDC is the same as the second issue of

the staff.

PRESI DI NG MEMBER PERNELL: Okay.

MR. CARROLL: MWth respect to public
access and mtigation for fill, we, as | said,

have been working with BCDC and with the Port,
because obviously the Port has an interest in what
the public access will look |ike, and where the
fill mtigation will take place.

So we've been coordinating with both the
BCDC and the Port on those two pieces. Our next
meeting is this Thursday on those issues. And,
again, it's not a matter of lack of effort, but
determ ning what type of public access is
appropriate in a power plant site is something
that takes sonme thought on the part of the

applicant and the interested agencies.
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So, we're nmoving forward with that as
expeditiously as we can. And as | said, again,
the hope is to have all the BCDC issues resol ved
so that they can take action at their Septenber
6t h hearing.

The only other thing that | would add is
I would caution the Conmmttee to be cogni zant of
this issue that | raised in terms of certain
agencies waiting for other agencies to take
action.

For exanple, with respect to whether or
not the FSA can nove forward in the absence of the
final NPDES permt as M. Pryor stated, that's the
way the staff typically proceeds. And one of the
reasons for that is that the Regi onal Water
Quality Control Board wants to see the FSA before
they issue the final NPDES permt.

So we need to be cogni zant of getting
into a little bit of a chicken-and-egg problem
where we say well let's hold up the next staff
document until we've got the next agency docunent
in. MWhen, in fact, the next agency docunent is
dependent upon that staff document.

So while it sounds good to hold

everything up at the Energy Conmi ssion and del ay
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until we have all of the input fromthe other
agencies, it doesn't always work that way because
sometimes those other agencies are waiting to see
your staff's assessnent.

We shoul d al so address the other two
items, the entrainment study and the --

MR. SHILEIKIS: The entrai nment study
has not been completed. That won't be conpl eted
for several nore nonths as we are still collecting
bi ol ogi cal data. That's been the expectation.

MS. SPEAKER: |'m sorry, | can't hear
you.

MR. SHILEIKIS: |'msorry. The
entrai nment study that you referred to earlier --

(Off-the-record comments.)

PRESI DI NG MEMBER PERNELL: These
m crophones up here reflect the record. So |
don't know if we have a m ke --

CHAl RMAN KEESE: You've just got to
speak up.

MR. SHILEIKIS: Okay, the entrai nnent
studies that Ms. Sinmon referred to earlier has not
been conpl eted yet. That's dependent upon further
collection of biological data that was started

earlier this year in January. And that won't be
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conmpleted until the end of this year. And then
the entrainnment study then follows.

That's part of the whole 316(b) analysis
which is a required part of a study that's
requi red by the Regional Water Quality Control
Boar d.

And the finally on an issue titled
comments fromthe applicant regarding cl eanup of
contam nated sedinents, I'll have to say that we
have responded to numerous data requests fromthe
CEC, as well as the various intervenors, and
continue to do so.

And, in fact, there are some in the
current set of data requests that are out now, set
five, that are due on Septenmber 6th. But that's,
to my know edge, the only comments that we had
pl anned on providing. I don't know of any other
further analyses or comments that we were planning
on providing.

PRESI DI NG MEMBER PERNELL: You sai d,
your | ast statement was something was due by
Sept enmber 6th, again?

MR. SHILEIKIS: That's correct, that's
the responses to data requests --

PRESI DI NG MEMBER PERNELL: Dat a
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requests.

MR. SHILEIKIS: -- set nunber five

HEARI NG OFFI CER VALKOSKY: l'"'m sorry,
could you clarify the one point that Ms. Sinon
rai sed, the information concerning cleanup plan
for contam nated sedi nentation?

MR. SHILEIKIS: Well, if | understood
Ms. Simon's comment was, | think, she said that
she thought that there were additional comments
comng --

HEARI NG OFFI CER VALKOSKY: I think the
inquiry is -- boils down to, is the applicant
going to provide any nore information on that --

MR. SHILEIKIS: Yes, that will come in
the | ast set of data requests that have been
i ssued that will be due on Septenber 6th

HEARI NG OFFI CER VALKOSKY: That will be
Sept enmber 6th?

MR. SHILEIKIS: That's correct.

HEARI NG OFFI CER VALKOSKY: Thank you.

MR. CARROLL: Just the additional
clarification to that is other than the data
requests that are outstanding, we're not aware of
any other requests that's pending applicant on

that issue.
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HEARI NG OFFI CER VALKOSKY: Ri ght,
understood. And you did indicate that you would
provide the intervenors with a copy of the revised
thermal plume nodeling, correct?

MR. CARROLL: Yes.

PRESI DI NG MEMBER PERNELL: And when will
that be? |Is that a Septenber 6th date?

MR. CARROLL: No.

MR. SHILEIKIS: No, we can do that
t omor r ow.

PRESI DI NG MEMBER PERNELL: Okay.

HEARI NG OFFI CER VALKOSKY: Okay, now,
goi ng back to your comments, M. Carroll or not,
whoever wants to answer it, staff indicates that
they woul d expect applicant to submt the final
DOC by Septenmber 30th. Do you have an earlier
date or not? O is that an acceptable date?

MR. CARROLL: That is, and of course
this is largely dependent on the Air District,
but --

HEARI NG OFFI CER VALKOSKY: Under st ood.

MR. CARROLL: -- that is consistent with
our understanding of the timng that the Air
District has laid out for issuing the final DOC.

HEARI NG OFFI CER VALKOSKY: Okay, do you
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take any issue with staff's projected rel ease of
the FSA on October 31st?

MR. CARROLL: No.

HEARI NG OFFI CER VALKOSKY: Okay. And
how about the Port Conmm ssion action, do you have
any --

MR. CARROLL: Yes.

HEARI NG OFFI CER VALKOSKY: --
information? Okay.

MR. CARROLL: As Ms. M nor indicated,
|l et me back up just a monment and explain in a
little bit nore detail what those discussions
center around, because it's been characterized as
site control, and that perhaps over-states the
situation a bit.

M rant currently holds a license for the
existing intake and outfall for the cooling system
for the existing unit three. The concept has
al ways been to replace that systemwith a far
superior, in ternms of environmental inmpacts, new
system that would provide cooling for both the
existing unit three and the new unit seven.

The Port and City Attorney have taken
the position to date that the existing license in

its scope is not sufficient to cover the new
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been having to date is over a different |license
that would cover the cooling system basically the

structures in the Bay, the intake and the outfall.
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We've had a series of five or six

meetings with the Port. W actually had a meeting

schedul ed today which we had to postpone due to
some other activity on the project. I would
expect to have a neeting with themnot |ater this
week, but next week, to continue those

di scussi ons.

Basically it's negotiating a |license
agreement. It's not particularly conplicated
frankly, and we're in the process of doing it.

HEARI NG OFFI CER VALKOSKY: When woul d
you anticipate resolution?

MR. CARROLL: The timeframe that we had
laid out with the Port was two months from and
this was in a discussion about two weeks ago, we
| aid out a schedule that contenpl ated having the
|icense agreenment both negotiated at the staff
| evel and approved by the Comm ssion. And
prepared for subm ssion to the Board of
Supervisors in two months. It will be alittle

| ess than two nmonths from today.
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HEARI NG OFFI CER VALKOSKY: So roughly
m d October is what we're tal king?

MR. CARROLL: Yes.

HEARI NG OFFI CER VALKOSKY: Now you said
t hat woul d be approved by the Port Comm ssion and
prepare it to go to the Board of Supervisors?

MR. CARROLL: Correct.

HEARI NG OFFI CER VALKOSKY: Okay. So
correct me if I"'mwong, with the exception of the
Port Comm ssion action, you essentially have two
dates that you're representing you'll have all the
i nformation.

And the first is Septenmber 6th for the
data responses and -- okay, Septenber 6th plus a
week for the BCDC report, and the end of Septenber
for the final determ nation of conpliance, is that
correct?

MR. CARROLL: | believe that's correct.

HEARI NG OFFI CER VALKOSKY: Okay.

PRESI DI NG MEMBER PERNELL: | have a

coupl e of questions. Looks like you covered nost

of them

One in relationship to the City, are you
in discussions with the City in terns of -- we
just got a document that | haven't gone all the
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way through, 1'Il assume that you haven't, either
But it seems to me that it's inmportant to, anong
all of the other discussions you're having, that
representatives fromthe City be also included in
some of those discussions, or individua
di scussions with the City to see what their
concerns are.

Have you done any neetings with the
City?

MR. CARROLL: Not as much as we'd I|ike.
And we have been attenpting to set up additional
meetings with the City, other than with the Port,
as | just discussed, but we have been attenpting
to set up additional meetings with the City, and
use that term broadly, including the Supervisors
office, to engage in additional dialogue.

And we have not frankly had all the
opportunities that we wish we would have had to
have those discussions. So | would say that we
are certainly pursuing it. Gl ad to hear the
comments tonight that the City is apparently
interested in pursuing it, because we think nore
di scussi on does need to take place.

PRESI DI NG MEMBER PERNELL: I think that

woul d be fruitful to sit down with the City and
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under stand what their concerns are before we get
too far down the road.

Does the City object to that, or do you
have any concerns in terms of scheduling a sit-
down with the applicant?

MS. M NOR: Comm ssioner Pernell, we
think that discussions with Mrant and its counsel
are very inmportant. And we do want to see those
di scussi ons to proceed quickly.

| introduced Guy Hollins fromthe
Mayor's Office of Econom c Devel opnment, and Greg
Asay from Supervisor Maxwell's office at the very
begi nni ng because they represent two key
departments that will play an inportant role in
negotiating with Mrant, |ooking at broad City
i ssues and concerns, not just those that relate to
the Port and the agreement that's required with
the Port, or with Hetch-Hetchy and the agreenment
that's required with Hetch-Hetchy for the
transm ssion |lines.

PRESI DI NG MEMBER PERNELL: Okay. So |
woul d assune that after this nmeeting that there's
going to be some exchanges of business cards so we
can get that particular show on the road?

HEARI NG OFFI CER VALKOSKY: Ms. Sinon,
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you had a question?

MS. SIMON: Yes, thank you. I
under stood that the applicant's response to your
question in relation to the entrai nment study was
that that document would not be conpleted until
the begi nning of 2002. And that had kind of been
elided, M. Val kosky, in your summary. And | just
wanted to make sure that we were all agreed on
t hat point.

HEARI NG OFFI CER VALKOSKY: Yeah, as,
well, | guess let me ask the question of staff.
Does staff believe it needs a conpl eted
entrai nment study in order to prepare its final
staff assessment?

MR. PRYOR: No.

HEARI NG OFFI CER VALKOSKY: That's, |
t hink, where we're at on that point.

MR. CARROLL: | m ght also add that
while the current schedul e contenpl ates the
entrai nment study to continue through this year,
we have been attenpting to set up a meeting of the
agency working group, the various agencies
interested in this issue.

Our view is the data that's been

collected to date is sufficient to provide answers
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to all the inquiries that were the inmpetus for
undertaking the study in the first place. And
we' re hopeful that when we sit down with the
agencies, | believe we have a tentative nmeeting
date of August 23rd --

MR. SHILEIKIS: That's what they're
trying.

MR. CARROLL: We're trying. There are a
hal f dozen or so agencies involved, so it's
difficult. We're hopeful that we won't have to
continue collecting data in the entrai nment study
through the end of the year. But that's the
current schedul e.

HEARI NG OFFI CER VALKOSKY: Thank you,

M. Carroll, and that may or may not be resol ved,
but what we're trying to do tonight is find out
what information is still needed, frankly, from
applicant. And when we can expect staff to
conmplete its FSA.

You know, whether or not that's
resolved, | don't know, | don't know what the
effect would be on it, frankly. But thank you for
t hat update.

Can we go off the record for a second.

(Off the record.)
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HEARI NG OFFI CER VALKOSKY: I'd like to
note for the purposes of the record while we were
on break M. Herrera fromthe Dogpatch
Nei ghbor hood Associ ati on has appeared, but he has
no comment, is that correct, M. Herrera? Thank
you.

And staff requested the opportunity to
make one additional clarification. M. Pryor

MR. PRYOR: Thank you, M. Val kosky.
M. Carroll with the applicant mentioned that he
was expecting an agency working group meeting or
tel econference probably, to be the 23rd.

Well, we can't make that so we're
| ooking at the 27th or 28th. We will be sending
out a notice of that. It's highly technical on
the biological end, but it is a public
tel econference, as well. So we will be providing
a number that you can join in on if you would
like.

HEARI NG OFFI CER VALKOSKY: Thank you.
Now, as | call your name, and I'mdoing it in no
particul ar order, if you'd just approach the
podi um use the m crophone, and please spell your
| ast name for the record so that our reporter has

it correct.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

68

Okay, the first one, Joan Wbod.

(Off-the-record comments.)

MS. WOOD: My nane is Joan Wbod, and
it's spelled in the usual fashion, J-o-a-n and
Wo-0-d. |I'ma resident of North Beach in San
Francisco. | have another residence in Sutter
County. Some of you are wondering why you saw me
in relation to the Sutter Power Plant, and now
you're seeing nme about this plant, but it's
because | actually have two residences, which
think is allowed.

And | was going to talk about asthma,
because | learned in my opposition to the
pl acement of the Sutter Power Plant that that
subj ect had never been brought up; even though, as
with Potrero Hill and Hunter's Point, Sutter
County has a huge incidence of asthma, nuch | arger
than could be expected. It may have been from
rice straw burning. We don't know.

But the subject was never brought up in
the certification process with the Sutter Power
Pl ant, and when it was brought up at the highest
|l evel in Washington | was told that it was a valid
itemto bring up, but that it had been brought up

too | ate.
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Ms. Sims said everything that | could
have said and ever so much better, so | don't
think that I'm going to pursue that issue.

| think that | want to warn not all of
you, but the residents who have come out, that
they had better be prepared for what is going to
happen. This is significant public participation,
it is the only way, the only way to defeat the
pl acement of this plant, is if you keep on showi ng
up for these meetings.

I have a working know edge of a nunber
of other plants. The Baldwin Energy Project, M.
Pernell knows about that one. Apparently it was
turned down because of significant public
participation and objection.

PRESI DI NG MEMBER PERNELL: Ms. Wbod,
that's not the reason it was turned down. The
applicant withdrew the application.

MS. WOOD: I'msorry. You're absolutely
right. They did withdraw, and it was the La Jolla
somet hi ng-or-other, which had no relationship
what ever to M rant. I'm sorry, but you knew about
it.

PRESI DI NG MEMBER PERNELL: Yes, ma' am

MS. WOOD: Okay. |If you continue to
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protest the next thing that will happen,

guarantee it, is that a ot of nmoney will be
thrown your way in some form or another. $10
mllion was offered, not by Mrant, but by another
company for flood control in the county that |I'm

the most famliar with. And | think in Ri chnond
still a third conpany offered to build a community
devel opment center. We already have a nice
community center, so that isn't the way that it's
going to cone.

And the next thing that's going to
happen is the unions are going to get involved,
and they're going to prom se jobs. And that's
al ways very attractive. And, yes, there will be
jobs if this goes forward. It takes about 20 or
22 months to build a power plant.

The situation here is remarkably sim |l ar
to what happened in Sutter County. An
enterprising conpany found a small plant was
operating there, had been operating for 12 years,
unsupervi sed, of under 50 nmegawatts, which means
they're not very closely supervised.

And so the enterprising company bought
the |l and and then proposed that they were going to

put a 500 nmegawatt plant on top of it, because
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it's very attractive to these conpanies, the
infrastructure already exists, the source of their
natural gas has already been resol ved.

And so there are a lot of simlarities.
It's a poor county, nobody ever thinks about it
much except people that have their farms there.
And the other simlarity was the high incidence of
ast hma.

The unions are going to tell you they
have an unmbrella organi zation, the acronymis
CURE, C-U-R-E. Sometinmes they're intervenors in
projects like this, and they're going to agitate
for a union contract and after they get it they're
probably going to | eave and drop the issue of
pol | uti on.

Then there is the -- | can't believe how
wonderful the City Attorney's Office has
researched this. You have so many points that
woul d have liked to have raised, and it's all been
done.

The only thing |I don't see is that if
you allow this plant to have water cooling
they'll be putting warm water back into the Bay.
And putting warm water back into the Bay changes

the ecol ogy conpletely. And fish that |like cold
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wat er are going to depart and fish or crabs or
shrimp or whichever species |likes warm water will
come in. And it will change the ecol ogy.

And if there's any kind of fishing
i ndustry dependent on those creatures, that wil
be affected. That is not as inportant to me
per haps as pollution, and not to you, but it is
somet hing that hasn't been brought up yet.

HEARI NG OFFI CER VALKOSKY: Ms. Wbod,
could you address your conments on this plant to
the Commi ttee, please.

MS. WOOD: I wanted to kind of rile up
the audi ence here. Okay.

(Laughter.)

MS. WOOD: Peopl e here know more than |
do about the Bay Area Air Quality Management
District, and | believe that although they are al
under the unbrella of the Air Resources Board, the
State Air Resources Board, | think each District
has slightly different rules.

In the county that |'mmore famli ar
with they had a rule that any power plant under
the jurisdiction of the company, the smaller ones,
the two smaller ones that were already there, and

the larger one that is intended to be built, all
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of the plants in Sutter County, the em ssions were
to be counted fromall of them

And the Air Resources Board doesn't
usual ly intervene, even though they're the
supervi sor, unless there are conpl aints.

Somehow t hey intervened and they told
the other conpany that they had to mtigate all
the em ssions. | don't know what's happening with
the Bay Area Air Quality Managenment District. But
I would suggest that the City Attorney's Office
could think about that.

If they have a rule that all the
em ssions fromthe controlled plants have to be
mtigated, it will make their task a little bit
har der.

There's another kind of mtigation; |
don't see any nmention of it here. It's ERCs,
em ssion reduction credits. That's if you don't
get a consent to close the PG&E plant in Hunter's
Point, then you will start hearing about em ssion
reduction credits.

What that nmeans is the pollution that
has been taken away because the conpany went
bankrupt or farmers stopped burning, which is what

happened in Sutter County, all of that's pollution
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t hat has supposedly been taken away, it will be
counted up and then the conpany will be allowed to
put that amount back in. Don't forget, you heard
about it first here.

That's all -- oh, --

(Laughter.)

MS. WOOD: -- one nore thing that |
wasn't going to talk about, but | heard it stated
that if a new cleaner burning plant, and they are
cl eaner burning, |'ve no questions about that,

goes on line that sonmehow ol der coal -burning or

di esel -burning, if there are any, | don't know if
there are, | know there are coal -burning plants in
Bakersfield, that they will shut down.

Well, in your dreans. If a conpany owns

a nmoney maki ng, coal -burning plant, and anot her
conmpany is going to put a newer gas-using plant on
line, do you think the old one is going to shut
down because of that? Why? It's just not going
to happen. It sounds great. Maybe in 30 years
they' Il wear out or something |like that, but that
is not a proper way to think about putting up a
new power plant.

And that's all 1 want to say. Thank

you.
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PRESI DI NG MEMBER PERNELL: Thank you,
Ms. Wbod.

HEARI NG OFFI CER VALKOSKY: Thank you for
your opinions.

M. Ken Cl eavel and.

MR. CLEAVELAND: Ken Cl eavel and; |
represent the Building Owners and Managers
Associ ation. We're an Association of 255
commercial office buildings in downtown San
Franci sco. We represent about 250,000 workers,
daily workers that work downtown.

And obviously you'll hear a |ot of
testi nony tonight about the environmental inmpacts.
Nobody wants a polluting factory, or a polluting
plant in any particular nei ghborhood. But what
has not been brought up is the inpact on the
busi ness community and i npact on the City's
economy, and the overall inpact on this region if
we don't have adequate, reliable power.

So, |'m here just to state that we have
to understand that we are dependent, we are kind
of alittle island here, on producing a | arge
percentage of the power that we use in San
Franci sco within San Francisco. Everyone at the

tabl e here certainly already knows that.
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We, as a business community, were not
consul ted concerning the ordi nance that was passed
by Supervisor Maxwell that created a nexus between
shutting down Bayview Hunter's Point and buil ding
a bigger and better Potrero plant.

You don't have the power to shut down
the Bayview/ Hunter's Point plant. | SO does. W&
understand that. \Why the supervisors passed
somet hing that they know you have no power to do,

I don't understand, that you have no control over.
I don't understand.

The supervisors are allowi ng this power
pl ant to be held hostage on the closure of the
Bayvi ew/ Hunter's Point power plant. W think
that's wong. The business community, the people
t hat own the houses, and downtown San Francisco
thinks it's wrong.

We believe that the CEC should | ook at
the greater good for this area, for the entire
City of San Francisco, and insist that we have an
approved power plant that is cleaner than the
existing one, and that will give us the
reliability that the business comunity in San
Franci sco deserves.

Thank you.
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PRESI DI NG MEMBER PERNELL: Thank you,
M. Cl eavel and.

HEARI NG OFFI CER VALKOSKY: Thank you,
M. Cleavel and. Okay, next, Marie Harrison.

MS. HARRI SON: Well, first and forenost,
| actually do not need the m crophones because |
have three children, | have learned to anplify
real well, so | want you to listen to ne closely.
Don't expect that the |loudness of my voice is
anger because |I'm not angry yet, but |'m about to
get angry.

First and foremost, let's straighten up
some things. Working with the conmunity of
Bayvi ew/ Hunter's Point, and being the outreach
person, being the person responsible for bringing
all of the environnmental groups together to fight
the sale of this antiquated plant in
Bayvi ew/ Hunter's Point to stop the expansi on of
the plant here in Potrero Hill, because those of
us who |ive here know that what happens here will
happen to Bayvi ew/ Hunter's Point, even noreso.

Those of us whose grandchil dren and
children sit there day after day going -- waking
up in the nmorning, can't breathe, and going to bed

congested. We know what the real problemis and
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what the situation is.

And to assume that the business
community is being harmed versus the health of our
famlies and our children is crimnally wrong.

And | have to say that, because --

(Appl ause.)

MS. HARRISON: -- | believe that. You
see, because |I'm the sonebody that my grandson who
goes to bed at night --

PRESI DI NG MEMBER PERNELL: Ms. Harrison.

MS. HARRI SON: -- and can't breathe, |
have - -

PRESI DI NG MEMBER PERNELL: Excuse me,

but you have --

MS. HARRI SON: -- to say this, excuse
me, I'm--

PRESI DI NG MEMBER PERNELL: -- to address
us.

MS. HARRI SON: -- going to tell you
then, --

PRESI DI NG MEMBER PERNELL: You have to
address it to us.

MS. HARRISON: =-- | amthe person who
has to wake up in the m ddle of the night and have

to take himto the hospital because he can't
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breat he, because his bedroom overl ooks that old
antiquated plant in Bayview Hunter's Point.

So that makes me angry. That's all the
anger | have. Now, let's get down to facts.

I worked with the community to get that
pl ant di smantled and cl osed down. The whole
agreement that this conmmunity, that our conmmunity
agreed to, and that Supervisor Maxwel |l knows very
well, which is why this Maxwel|l ordi nance was
passed, to try to assist us in making sure that
the |1 SO does not hold us hostage to an expansi on
of a plant that will do just as much damage as the
old one that we're trying to close down.

For a couple things, one, we didn't
agree to that. The agreenent, the origina
agreement was to be that under no circunstances
was that plant to remain open after the conclusion
of the deal. The deal was we would | eave it open
and start the procedures to close it down, as a
matter of fact, by the end of next year we should
have been in the process of tearing it down and
doing a conplete, total and conplete remedi ation
of that area.

Because of the extenuating circunstances

of the illness and the fact that PG&E cannot, in
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all good consci ence-ness, say that

har med Bayvi ew/ Hunter's Poi nt and our

Hill, and anybody downwi nd or upwi nd or

Bay with the pollutants that
putting in the air.

We're not stupid.

this City is lacking energy. Whether or

is an energy crisis or not is a whole

question and | would hold you to task

one, because personally speaking, and |

not alone, | don't believe that there

energy crisis. | think it was just a

which to earn a little bit nmore noney at

expense.
Havi ng said that,

working with the community as | have

continue with great action, okay,

Vi ew newspaper, with the community fol ks

Bayvi ew/ Hunter's Poi nt and many of those

Potrero Hill, and Visitation Valley, you

know that this plant offers us nothing.

There are new reusable ways in
generate energy. There is a -- |

farmit in, you could run a power

wat er, across the bridge.
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t hey have not
Potrero
across the

t hey have been

We under stand t hat

not there

anot her

t hat

know I'm

was an

means in

our

under st and t hat
and wil |l

with the Bay

from
from
need to
Not hi ng.
which to

mean you could

t he

There are things that
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they're not even | ooking at.

No one has yet answered my question from
a few months back as to what is happening to the
plant Iife and the fish |ife out there in that
Bay. Because our old plant is still pushing out
warm water into our Bay.

My conmunity fol ks, both Asian-speaking,
non- Engl i sh speaking folks, Latin Anmericans, they
fish out there. They eat what they catch. W may
be a poor community, but we have great concerns
about our health and our children's health.

And it would be a travesty if you would
try to force this process faster, try to skip any
lines, try to assume that if you get all the
proper approvals that we, the conmmunity, are going
to sit back and allow this to happen.

Because we're | ooking at something
besi des energy. We're |ooking at a | ot of things.
We're | ooking at our health and our well being. I
think we're | ooking at all the things and all the
ways that energy could be generated and could be
saved. Okay?

And | got to tell you, those big
busi nesses down on Market Street in the Financial

District, who have done absolutely nothing for ny
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community, have done absolutely nothing for ny
grandson, who have done absolutely nothing for the
folks who live here, they need to stand in |line.
And t hi nk about some of the ways in which they can
be conserving energy, and not how to better push
this process forward so that our famlies can be
har med.

Having said that, |I'm finished
PRESI DI NG MEMBER PERNELL: Thank you,
Ms. Harrison.

HEARI NG OFFI CER VALKOSKY: Thank you,

ma' am

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Al lison
Shore.

MS. SHORE: Okay, |'m not very good at
projecting, but I'll try. First, | want to say

thank you for allowing us to give coments, and
for the recorders, because many of us have been
com ng out, actually for nonths now, and not had
the opportunity to go on record. So | want to
t hank you for recording, as well.

So, basically, first of all I'ma
resident -- S-h-o-r-e, last name -- a resident of

Ber nal Heights, and | am a homeowner, as well
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Just because honmeownershi p was nentioned.

But 1'm basically here to urge you to
say no to this power plant. Having attended al
the neetings, as |I've said, for nmonths and months,
I think the community has raised many conpelling
reasons for why this particular application -- |
understand you're | ooking at this application by
this applicant -- will be a detriment to this
community.

This plant is sinply too big. As far as
I understand, it's the |largest plant of it's --
you know, it's the largest plant in this high a
popul ati on density area. | know of no other,
personal ly, other plant of this size this close to
a city center or a city population.

It's too close to schools, it's too
close to children, it's too close to a community
that already has an above-average asthma rate.

And al so one thing when we think about
how close it is to residential areas, this
gentl eman poi nted out earlier about runblings
going on in the Planning Conm ssion and changes of
zoning, if we | ook at today, now, we may see |ess
residences than if we |ook over the lifetinme of

this plant, which is 40 years.
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And the reality is there's a light rai
going in down Third Street, and that this area is
one of the last areas that is really projected to
have a very very high popul ation growth and
increase in housing.

So, we're concerned about our abilities
also to retain affordable housing if we can't
buil d housi ng because we have a power plant in the
m ddl e of one of our |ast areas to do so.

And one of the other things that keeps
comng up at all these hearings is the talk, you
know, we keep hearing no significant inpact.
We've raised public health issues; air quality is
a big concern; and we keep hearing no significant
i mpact .

We're not hearing nmuch about, we're not
seeing much cumul ative analysis of the various
effects of the two freeways going through, the
power plant down there, which as we've heard
toni ght there's no guarantees that that power
plant will actually be shut off, so we could wi nd
up having that. We could wi nd up having peaker
pl ants, plus the 110 tons additional PMLO in this
smal | area.

And when we talk about mtigation the
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only discussion we've heard so far is about $1
mllion for adding retrofitting school buses,
which have a life of maybe 14 years. And we're
tal ki ng about a power plant that's 40 years.

But al so when we do hear about
m tigations, we hear about pollutions credits
being traded across the Bay. And we hear about
mtigating to current levels, which are already in
violation of air quality standards because of that
pl ant down there.

So, basically because we have an old
pol luting plant that means that these guys are
only under obligation to mtigate to a current
| evel which is already in violation.

So, we're very concerned as comunity
resi dents about what we are going to have to
breat he on a day-to-day basis. And because the
size means that a |lot of this power will be sold
on the open market. So it's not just going for
our |l ocal businesses, 500 megawatts or, excuse me
if | get the number wrong, but, you know, where is
this power going, and what burden are we going to
have to bear.

And, finally, just really we urge you to

| ook at the environmental justice issue. This is
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a real issue. |It's been broken down into
di fferent chunks and pieces, and all together
di saggregated into no, this isn't an issue. But
we think it is an issue, and we think it's real
and we really would like to see this Conmm ssion
take it seriously and not just wite it off.

Finally, the whole issue of being the
hel d hostage, | think |I pretty nuch covered it,
bet ween, you know, Bayview and Potrero, we're
concerned that we're going to wind up with both.
And we do want Bayview shut down no matter what.
We think there are other applicants that can maybe
come up with better plans to get something that
meets the reliability needs, is less polluting and
doesn't hold us hostage for something that we may
not even gain in the end.

So, that's it. Thank you.

PRESI DI NG MEMBER PERNELL: Thank you,
Ms. Shore.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: M chael
Strause, | believe.

PRESI DI NG MEMBER PERNELL: Good j ob.

MR. STRAUSE: Yeah. Several years ago

before these people even owned this plant a nunber
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of studies were done by the UC Berkel ey and others
which identified the central waterfront as a
| ocation that was ideal for high density
residential and m xed use devel opnent.

And pursuant to that the City's a little
slow in getting these ideas out and creating plans
and redevel opment study areas, and they never got
around to it before these people bought the plant.

But they did get around to com ng up
with zoning for that particular area. And in 1999
the area in red was all zoned for housing. |t was
housi ng encouraged. And that big red splotch
right here is the power plant |and.

So, when they made their application
they made it an area that the City wanted to have
housi ng built.

Now, over this time several people have

made applications, myself, I'mone of them in the
nei ghbor hood of the power plant. And that zoning
expired about | ast week sonetime, and just |ike

M. de Castro said, the Planning Comm ssion just
| ast week came up with interimcontrols; they're
very short.

They're probably going to come up with

per manent controls on the 24th, but as you can see
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what happened is it's all housing zoned right
around the power plant. It's zoned around the old
section of the power plant and not the expanded
section where the power plant's going to go, which
is right over here.

The City has lots of, and in fact now
it's called housing zone, encouraged m xed use
housi ng devel opments, especially proposals for
housi ng the maxim zed al |l owabl e densities. It's
right around the power plant. It | ooks like that
the City has different ideas what would be good
here.

The kind of housing that could be
devel oped on the 200 acres that is the central
waterfront at the same density of |ower Nob Hill
coul d support approximately 20 mllion square feet
of housing and comercial development. | nean
that's, at today's values, is a $10 billion
devel opment. And real estate business and
transfer taxes would create to the City $133
mllion.

I nclusionary affordable units that are
included in that would, if the City was to build
t hem el sewhere, would have to -- and that's 4000

units which would cost about -- at $250, 000
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api ece, would cost a billion dollars. The City
woul d pay for that with a 9 percent, 15-year | oan,
it would cost $127 mllion just to replace them
el sewhere.

The annual rent subsidy for those 4000
units, if they want to subsidize into market-rate
housi ng, which they have prograns for, would cost
anot her probably $40 mllion a year. That adds up
to $300 mllion a year of |ost opportunity for the
central waterfront that is going to be blighted by

this plant for the next 40 years.

Now, talk about mtigation, | mean you
can ask themto pay $300 mllion a year, but
that's absurd. But | think even nmore absurd is

havi ng, you know, you people and other people
invite 19th century smokestack industry into an
area that is clearly in the path of progress.

And we have a housing crisis that's
ongoing; it's going to be continuing long after
the present housing or energy crisis is going to
be a faded nmenory.

So, there are alternatives. |In fact,
Hetch Hetchy has put out notices in the papers
saying that they'd like help building their 570

megawatt plant they proposed at the airport.
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I would suppose that if Mrant went to
them today and said, we'd build that and we'l
trade our land at Potrero for |land sufficient to
build that plant at the airport and have a
transm ssion line connected to either Martin or
the substation at Potrero, | bet they'd junp at
the chance. And | bet all these people would be
happy, and they'd --

MS. SPEAKER: Not me.

MR. STRAUSE: ©h, you wouldn't? ©Oh, you
woul dn't like it --

MS. SPEAKER: None --

PRESI DI NG MEMBER PERNELL: Okay, we need
to -- you need to address the Comm ttee.

MR. STRAUSE: Okay, but that's all
have to say, that you have, if you want to
under st and what those studies are, there's about
100 pages of studies that were done by SPUR, the
Potrero Nei ghborhood group, and it's in this
bookl et. You have this booklet, |I know you've
probably, you know, among the stacks of paper you
must receive every day, this m ght be |ost.

But | know | gave it to Roberta and she
said she gave it to every one of you. So if you'd

like to find out what the plans were for that,
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it's here.

Thank you very nuch.

PRESI DI NG MEMBER PERNELL: Thank you,
M. Strause.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Pet er
Wal bri dge.

MR. WALBRIDGE: | am Peter Wal bridge,
spelled Wa-1-bridge. I'ma ten-year resident. I
have three kids about a quarter mle from here,
hopefully sleeping in bed. And | do these
meeti ngs as an act of |ove because | want themto
have my house. They seemlike the only kids in ny
nei ghbor hood that aren't on respirators, so |
consider our famly to be pretty lucky. So |
fight to keep us | ucky.

| hear a really great spin on the power
plant. We get to get rid of that antiquated
pl ant; we would put in a new plant that would
cause | ess damage to the water. And | think if
all that was truly the case no one would really be
here.

Because no one really wants an old power
plant in their neighborhood. | would |ove to have

a brand new, squeaky clean plant with state of the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

92
age technol ogy. But you're not offering to do
t hat .

You' re offering to double the size of
our power plant. And I feel like the neighborhood
is on the verge of being tricked into thinking
that it's a win/win situation. Everyone talks
about how great this is going to be for us. And
all | know is that particulate matter, stuff in
the air that gives kids asthma, is going up.

And you can't trade that increase in a
mobi | e source. You can't say that yes, that power
plant's going to pollute more, but we'll take a
few buses off, we'll do this, we'll do that. |
don't think that's acceptable.

If you build us a plant that has the
exact same number or |less of pollution in all four
categories, and you build us a plant that won't
heat the water any more than it is today, this
meeting would be over.

So let's not forget that you're asking
us to get increased capacity in our neighborhoods
which is going to increase the pollution. Maybe
not in all four categories, but it's going to
produce pollution.

So | don't like the idea that everyone's
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playing this off on this side of the room as being
really great for the neighborhood. These people
live in Atlanta. |'d like to nove the power plant
on their golf course in their neighborhood and see

i f anybody conplains. Because they would, and

t hey shoul d.
Thank you.
(Appl ause.)

PRESI DI NG MEMBER PERNELL: Thank you,
M . Wal bridge.
HEARI NG OFFI CER VALKOSKY: Nancey Odell.

MS. ODELL: Hi, I'm Nancey Odel . I'ma
Potrero Hill resident, and also a homeowner. And
a | ot of people have said what | was going to say
tonight, so that's good, | can make things
briefer.

But | did want to just underscore again

the environnmental justice issue. Wrst of all,
can nmove, | can do that. | can sell my place and
| eave. But there are housing devel opnments here
where people can't sell their place and | eave.

I think it's pretty clear that this area
is, there's a cunmulative effect of pollution that
hasn't been adequately addressed. Ms. Shore

brought that up, that we have 280, we have 101, we
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have a | ot of congestion fromall of the car
traffic.

There's a sewer plant; there's Hunter's
Point, there's lots of things in this area that
are causing pollution, not just this one power
plant. And | don't think that's been adequately
addr essed.

We've heard from nei ghbors of the, you
know, asthma with their children. There are a | ot
of daycare facilities out here. There's a higher
rate of asthma in this particular area than in
ot her parts of San Francisco. And | don't think
that that's being adequately addressed.

Somebody tried to rationalize expanding
a power plant here for business. Well, if you
don't have your health, business isn't going to be
worthwhile to you.

So, again, | think that the Conm ssion
shoul d take a real hard |l ook at environment al
justice issues and take that into consideration in
evaluating alternative sites. W haven't heard
how alternative sites were evaluated as far as the
| evel of density of people that would be affected.

We have heard that there are plans to

produce nore housing in this area, which would
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mean, you know, you can't have it both ways. It
woul d mean that either more people are going to
get sicker, or we don't build there.

And that's been pretty clear that
there's a housing shortage in San Francisco. So,
again, | think that that needs to be taken into
consi deration.

And al so again with the alternative
sites, what's their cunulative inpact? What other
pol lutants do they have in their area? 1t's been
said time after time that Potrero Hill babies,
Hunter's Point, this area is tired of being a
dunmpi ng ground to carry the rest of the City.

Maybe the rest of the City needs to
share the burden instead of dunping it over in
this area.

Personally, it's best not to have a
power plant near any residential area. But, you
know, again, why does it always have to be here
where people are already sick.

That's it.

HEARI NG OFFI CER VALKOSKY: Thank you,
ma' am

PRESI DI NG MEMBER PERNELL: Thank you,
Ms. Odell. Ms. Odell, and also for Ms. Shore,
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there will be a cumulative inmpact analysis done.
So we do hear you when you say that. There are
ot her pollutants around the Bay that need to be
consi der ed.

HEARI NG OFFI CER VALKOSKY: Chris Weeks.

MR. WEEKS: Hello, my name's Chris
Weeks. | live in Bernal Heights, and my |ast nane
is spelled We-e-k-s. Sonme of you may have seen
me at the previous meetings, and others, this wil
be your first time hearing fromnme. Thank you for
i stening.

I just want to talk about, | think
have it broke down to maybe five issues that
think |I can address that maybe other people
haven't addressed so far.

The first one is that |'ve been born and
raised in California in this area. | grew up
playing in the creeks that used to be unpaved.

Now all the creeks in nmy town are paved. You
know, there's no natural creeks anynore. There's
no fish there. There's no crawdads that | used to
catch and play with. Those things are all gone.

When | was a child | found barrels of
toxic waste dripping into the creek. | called ny

mom  She called the government. And the
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government said, you're right, this is illegal
And made it a Superfund site. And to this day
there's a sign in that spot that says, don't go
here.

I think right now we're in a time that's
one of those cases in history where there's a mad
rush going on. And California's seen many of
those. Starting with the gold rush and going up
to today with the rush in Silicon

And what |'ve seen is the effects that
these rushes have when peopl e take hasty actions
and rush to meet the needs and demands of people
who want to profit on these rushes.

And one of these is like Fairchild
Cor poration; dumped huge anounts of toxins into
the water and poisoned all of the water in San
Jose. Huge anounts of the underground water. And
it's still toxic.

Anot her thing we need to take into
account, too, is for exanple, you can't eat nore
than one fish a nonth out of the Bay because of
mercury. |t's dangerous. There's many people who
don't know that, and many people who eat more than
one fish a month out of the Bay.

So | think the only thing that you can
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do, as people who are charged with the power to
make these types of decisions, is to |ook at the
peopl e who are maki ng these requests of you, and
| ook at how they have behaved.

And |'m sure, as you guys are
professionals in this field, you'll know all the
stuff that |'ve read, that Mrant is part of
Sout hern Corporation. And Southern Corporation is
a huge producer of power for the planet. But at
the same time they're being also sued by the EPA,
and they're also one of the biggest polluters on
the planet. And | think that you should take that
into account when you're | ooking at the
personality of the company you're dealing with.

And as you know, they've just hired new
| awyers and the people that those | awyers
represented in the past, |'m sure you guys are
aware of that, also.

When you |l ook at this community | think
it's important to also take into account you did
address cunmul ative anounts, and you said that
there was going to be a study done on this. But |
want to urge you to also address the compoundi ng
of multiple sources of toxins.

And some of which | don't know whet her
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we can quantify what's there. There is a fire at
the Naval Shipyard underground that no one could
tell us what was burning, and wouldn't tell us
what was burning. The smoke was green. And it's
still there. So you need to |ook at that.

And it's a fire that's secret, what's
burning there. You |look at the effects of this on
the comunity, and you've heard the people talk
about it today.

I don't think that the way that you guys
are thinking of addressing this will work, as far
as using regional pollution credits to address
| ocal pollution problems. And | know that you
guys deal with this and wrestle with this every
day, and it's a difficult issue.

But | know that if your organizations
are willing to work with our conmunity we can help
you conme up with ideas. And | can tell you that
even in these previous neetings when a
presentation was made to us, that they were going
to just take sone diesel buses off the street, and
that's how they were going to take care of it.
Hands went up in the room ideas everywhere. They
didn't solicit those ideas from us before they

came before us and said, representing us, said
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that this was what they were going to do.

And | should let you know that |'ve gone
around to all the neighborhood associ ations
surrounding here in the direction where | live, |
l'ive in Bernal Heights. |'ve been to the Berna
Hei ght s Nei ghbor hood Associ ation; |'ve been to the
Reseda Vall ey Nei ghbors Association; |'ve been to
the InterM ssion Neighbors Association; |'ve been
to the Northwest Bernal Alliance.

I've gone to every one of these
nei ghbor hood associ ati ons. People did not know
about this. The community was not informed and
was not asked about what they thought should be
done. \Whether they wanted this plant in their
community. Whether they even thought there was a
need.

I was the first one talking to them
about it. And they were asking me, why are -- who
are you, you know, who are you com ng here and
telling us about it. Are you a nmenmber of the
government? Are you a person from M rant
Cor poration who wants to put in this thing in our
community and you want to convince us to do it?

| said, no, I"'mjust a guy who lives

over in Bernal Heights. | read it in this paper.
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And then | had a little extra time and | ooked on
the internet.

You know, it's |like people are supposed
to be representing the people who |live around here
are not reaching out to the community to tell us
what's going on. Because there would be a | ot
mor e people here tonight. And I don't know if
that's what you want, but you'd get more of a
sense of the personality of San Franci sco.

And | mean San Francisco is a beautiful
City and we pride ourselves on that. And you see
the San Francisco skyline, if someone paints it,
you rarely see a snmokestack. And the only one you
will see is that one right out there. So take
that into account.

And the last point 1'd like to make,
thank you for listening for so long, is that
there's some things that we've brought up severa
times to the staff. And even in their | ast
presentation, they gave us a Powerpoi nt
presentation right where you're sitting tonight,
and these issues weren't included, even again.

One was the issue of the history of that
area, and that for a long time this stuff called

| ampbl ack was dunped there by PG&E. And it's
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going to be pulled up by excavation or any type of
building in that area.

And | talked to the soils guy. He said,
well, that's not my issue, that's the air quality
guy. We talked to the air quality guy, he says
that's not ny issue, that's the soil guy. And
they were there on different days, no one
addressed it.

And then in the final presentation it
wasn't up there.

PRESI DI NG MEMBER PERNELL: What's it
cal | ed?

MR. WEEKS: It's called |anmpblack. So
I'd l'ike you to look into that, if you have a
chance.

PRESI DI NG MEMBER PERNELL: Do you know
what it is?

MR. WEEKS: It has something to do with
the early production of electricity, | think, |
don't know.

(Parties speaking sinmultaneously.)

PRESI DI NG MEMBER PERNELL: Okay, that's
all right, we can -- we'll --

MR. WEEKS: [It's soot.

PRESI DI NG MEMBER PERNELL: -- find out.
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MR. WEEKS: Yeah, sonmething |like soot,
which I'm not a scientist so | can't tell you what
the effects of that will be, but |I was offended
that it did not show up as a topic. Even though
it was brought up at several neetings by not just
me, but al so menbers who were either worked for
PG&E or had in the past, or knew about this
| ampbl ack situation in this area

I think that you guys have all |earned
toni ght that there's an inordi nate amount of
asthma in this comunity. And you'll see that
when you read these reports. And it'll be hard
for you to say that there's no significant inpact
on this comunity when there already is if you're
going to be maintaining the pollution |Ievels at
present state. There's already an inordinate
i mpact on this community as far as asthma goes.

And I'd like to close up just by having
you guys | ook at yourselves and think you guys are
charged with the power to nmake deci sions over
corporations that cone to you with good plans and
bad pl ans.

And from what |'ve been able to see |'ve
never seen a plant proposal that you have turned

down. And | think that now m ght be your chance.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

104
And it m ght be a good chance to send these
gentl emen back to the drawi ng board.

I know that you have it in you, and
think that you guys should | ook at your own
stockhol di ngs, and think about what that means for
you. | know that there's a gentleman on the pane
here that | read in The San Francisco Chronicle
who owns stock in 14 different corporations that
were involved with power production, maybe up to
20.

PRESI DI NG MEMBER PERNELL: M. Weeks,
that has nothing to do with our decision here.

MR. WEEKS: Okay, well, | don't know if
that's a crime or not, but | think that we should
| ook into that.

So, thank you for your tinme and pl ease
| ook into those issues, because | don't think
they've been addressed up to this point, and you
guys have the power to do it. Thank you

PRESI DI NG MEMBER PERNELL: Thank you
very much.

(Appl ause.)

CHAl RMAN KEESE: Let me explain one
t hi ng about the process. The Conmm ttee here is

going to make a decision based on the evidence
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that's placed in front of us.

This hearing, this meeting is not
evidentiary. We haven't begun to start the
presentation of evidence. W are here tonight to
work on the schedul e, and when people are going to
put things in front of us.

We've certainly, at least | certainly am
getting a flavor for the feeling of the community.
But we haven't heard anything about asthma. When
it comes time for us to discuss health aspects, we
will have presentations. And if you wish to
present on asthma, we will have a presentation on
ast hma, both sides of the issue.

It is not a slam dunk that we're going
to ignore an issue. But at this point in the
process we're discussing the process. Then we
will have a day when we will discuss water, a day
when we will discuss air, a day when we wil
di scuss soils.

And it's going to be an extended, |ong
process. You shouldn't feel that by nmentioning
somet hing here it's now done. It's on the record,
yes. We've heard it, we know what your feeling
is. But when the time conmes that we start the

evidentiary hearings just like a court of |aw, we
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wi || hear evidence
And then we are obligated to make our
deci si on based on the evidence that comes in, in
front of us. We can't make it on anything other
than the evidence, and we can't invent the
evi dence.

This is a little early to say |I'm
pl eased to see everybody participating here. It's
i mportant that you get your issues out early so

ot her people can hear them |I|ike the staff, who we
can't talk to. W can't talk to these people
other than in a public forumlike this because
we're the judges. They're a party who's
representing the people. They're a party just as
much as the applicant or the intervenors are.

So they need to hear your ideas. W
need to hear your ideas. And we will start the
evidentiary process later.

PRESI DI NG MEMBER PERNELL: Okay, we --

(Parties speaking simultaneously.)

HEARI NG OFFI CER VALKOSKY: I'msorry, --

PRESI DI NG MEMBER PERNELL: We can't have
it -- do you have a card?

HEARI NG OFFI CER VALKOSKY: Ma' am vyou're

going to have to conme up to address, and identify
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yourself for the record. And I'd like to caution
everyone, this is not a question-and-answer
sessi on, okay.

MS. GUTFLEI SCH: Then | won't ask a
questi on. I'm going to state what information
have. And that is that for a nunber of years --

PRESI DI NG MEMBER PERNELL: What's your
name for the record, please?

MS. GUTFLEI SCH: My name is June
Gut fl ei sch.

HEARI NG OFFI CER VALKOSKY: Spel | your
| ast name?

MS. GUTFLEI SCH: Gu-t-f-l-e-i-s-c-h. I
have been follow ng professionally and as an
avocation, actually, studies that are being
conducted all over the world on the effects of
things like electromagnetic forces and other kinds
of atmospheric conditions on health.

Al so | happened to be working for the
City when the Tel ecommuni cati ons Act of 1996 was
passed. One of the things that was stipul ated
with the passage of that Act is that any
muni ci pality, any person, anyone wanted to raise
objections to the placenent of antennas for

cellular phones could not use health as a reason
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for doing so. No matter what evidence they m ght
be able to produce. That's still the case right
now.

The World Health Organi zati on has been
wor ki ng for about eight years | ooking for a
correlation or no correlation between various
ki nds of cancer clusters and that kind of stuff
all over the world.

And so far, no reputable scientist has
been willing to say, yes, there is conclusive
evidence. So, I'm | think, hurt or offended that
you're suggesting to us tonight that by taking,
havi ng an evidentiary hearing that you are going
to come up with that information, because | submt
I don't think you can.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: I think a
clarification there on the evidentiary hearing was
that qualified experts will present evidence; the
Commttee will evaluate the probative value of the
evi dence. The Committee doesn't create evidence;
it just reacts to what's presented to it by
qualified experts.

Believe me, many times | wish we could

create evidence, but that's not the way it works,
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you know.

PRESI DI NG MEMBER PERNELL: Okay, let's
move on.

HEARI NG OFFI CER VALKOSKY: Jacki e
WIlianms.

MS. W LLIAMS: Jackie WIIians;
Wlliams, Wi-Il-I-i-a-ms. On January 26th -- oh,

and |"'m from South San Francisco. The reason
that's relevant is South San Francisco on January
26t h, nobody realized, was in San Mateo County.

The airport is in San Francisco, but the
residents are in San Mateo County. And that's why
I've been comng to these hearings. And |I've done
a |lot of research since January 26th when a three-
week rush job was done on the EI Paso Plant at the
airport. It got approved, but nowit's in the
hands of Hetch Hetchy and San Franci sco.

And the reason |I'm concerned is that
nobody seens to be taking into consideration
what's going on here. There's 55,000 megawatts
right now that | SO has, and we only use 35,000
megawatts. This is very interesting because there
is no crisis. W will see that. Anyone seen
bl ackouts? No.

We've got no crisis. In fact, the state
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is selling the megawatts they bought for, | don't
know, $286 a meg for $1. So where the hell is the
crisis here, and why do we need a power plant to
begin with? Not only in San Francisco, or as
somebody suggested, in South San Francisco, where
| o and behold, we've got three of them planned,
which is all going to be before you in a very
short period of tine.

And the total cost, megawatt-wi se, of
1500 nmegawatts. Now, how many megawatts do you
guys reckon we need in San Francisco? Do you know
what the load is in San Francisco? Either of you?
Seeing as you're making decisions. The answer is
no.

Well, the load is 980 megawatts. And
we' ve got nost of that in Hunter's Point and in
Potrero. And com ng up through the lines. The
load in the Peninsula, between Coyote Point and
the San Martin station, believe it or not, is 280
megawatts. Did you know that? No.

I think that's something we should be
aware of, 280 megawatts for the Peninsula, 980 or
what ever for San Franci sco.

Now, in South San Francisco right now,

tomorrow, in fact, they've got an RFP before them
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for a power plant at the sewage plant. That is
just across the street, like fromhere to there.
We've got San Francisco Airport who's just -- San

Franci sco has just approved a 50 megawatt plant,
an RFQ of 50 megawatts. It's just gone to a
Canadi an conpany, | understand. It is going
before the San Francisco PUC tonorrow for 50
megawatts. That's an RFQ, 50 negawatts is going
to the airport and right behind it is a 550
megawatt. That's at the airport, that's the old
Gol den Gate project when |I first came in January
26t h before the Comm ssion, and first met anybody
fromthe CEC.

That is 600 negawatts. Across the
street you got 350 negawatts that my city, South
San Francisco, is approving an RFP tonorrow.
They've got all the contracts out, 16 contracts
are out. It comes in tonorrow. That's 350
megawatts.

Now, wal k a quarter mle and you come to

AES' project. It's been before you, it's on the
list. But there's a question mark. That's 570
megawatts.

There's a few ot hers. There's Hunter's

Point. You've got nearly 2000 megawatts, and that
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gentl eman asked, we need the power. Why do we
need the power? That megawatts, if it's al
built, is going to go into the grid and it's
probably going to go outside California. 1t's not
going to come to us as that gentleman, he hasn't
been to any of the other neetings, he's
m si nformed. He needs to know if we really need
power .

And unfortunately, the CEC doesn't
agree, you don't have any need. You don't have to
have a need. You are going to bring it back maybe
after you've got power plants surrounding the Bay.
But right now you've got two in San Jose, you've
got three going by the airport, you've got this
plant, and | just heard there's one in Hayward.

You need to | ook at the whole regional
i ssue of what you're doing, because Governor Davis
is wrong. He's putting pressure on you guys to
put in power plants. What are you going to do,
surround our Bay with power plants? Not just one.
You' re keeping them all hidden |ike San Francisco
doesn't know what's going on next to the airport
with the sewage plant, because South San Francisco
and San Francisco don't talk to each other.

| talk to everybody. | come here.
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tell you what's going on so you're lucky. And
got it in the paper two weeks ago. | told the
reporter, you'd better put in that article because
nobody's telling everybody what's going on, but I
know where this one's going, where that one's
goi ng, and there's too nany.

And you all know there's too many, and
you're doing nothing about it. And you're
supposed to be in charge. But one day this is
going to come back and hit you right in the tush

(Laughter.)

MS. W LLIAMS: | know it is, because
you're going to have too many, and you're going to
be selling your power plants for $1 just I|ike
Davis is, making big m stakes.

Now, |'m going to Judge Gol dstein's
court at the California PUC hearings. What do you
think they're discussing? Does anyone know? No,
because you don't talk to them But |I'mgoing to
the hearings.

Judge Goldstein's court is tal king about
transm ssion lines. They want to get power from
Mexi co up here. And the way they're doing it is
by AES, which is involved again, Mrant is not as

far as | know. The AES wants to bring their power
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up from Mexico, bring it up from Arizona and put
the lines, transm ssion lines. And, of course,
the generator conpanies don't want to pay for
t hem

But Judge Gol dstein's court is talking
about transm ssion lines. And this is where al
the generator conpani es meet, where the public
doesn't go, because they don't know anything about
these damm neetings. But | do

And there's another information going on
about route -- it's not route 15, what is it?

PRESI DI NG MEMBER PERNELL: Path 15.

HEARI NG OFFI CER VALKOSKY: Path 15.

MS. W LLIAMS: Path 15. Now that you
know about. That's in another court.

(Laughter.)

MS. W LLIAMS: That's good. Only the
name. Well, there's another guy holding a court,
Judge Gol dstein gave me the address, but there's a
Path 15, and if you're making decisions for us
then you darn well better know all about these,
what's going on at these hearings. And you better
know what's going on about the transm ssion |ines,
and how they're tal king about bringing in a 230 kV

line fromon the Jefferson-Martin line, which is,
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if you bring that in, you don't need this plant on

Potrero.

You bring this 230 kV line in, you don't
need it, and it costs $110 mllion. But you don't
need this power plant. And you need to consider
that. But, of course, you don't have any needs,

you don't have to consider need the same as you
don't have to consider public health. That's
wr ong.

But | can't change the way it is, it's
just wrong. And | want to get it off ny system
And this is a great opportunity.

Al so, | want to know, | want you to do
some research on transm ssion lines. That is
where the key to all this is. Because if you do
the research on transm ssion |lines, or get the
staff to do the key to transmi ssion |lines, and
find out what's happening in these courts of the
CPUC, you'd understand how there is alternatives
avai l abl e.

Okay, that's off me soap box for that.
The other thing I wanted to address here tonight
is the fact that you want to get rid of public
comment. And this is with regard to regulation

title 20, 17108.
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HEARI NG OFFI CER VALKOSKY: Ma' am ma' am
that is just not relevant to what we're trying to
do here tonight.

MS. W LLIAMS: Okay, but can | just
bring in very shortly because it's the only time
we get to see the Comm ssioners. And even though
it's not relevant, | would like to tell you that
the process that you just had a meeting on where
you tried to cut out public coment so you could
talk to the staff and you could talk to other
peopl e, and you want to allow closed door meetings
with the generator conpanies, that is not
acceptable to the people because we enjoy the
public comment and we have.

We've gone through the hearings here of
36 hours of workshops. We haven't seen you go
t hrough them but we have.

HEARI NG OFFI CER VALKOSKY: | understand
that, and | don't know the date, but the ful
Comm ssion will be considering that matter, those
proposed regul ati ons, which by the way, |I'm not
involved in, at a future business neeting.

Now, our Public Adviser can give you the
date when that business neeting is schedul ed --

MS. W LLIAMS: They've already had the
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meeting. They've already had the neeting and we
al ready put in our comments, the few of us that
knew about it.

HEARI NG OFFI CER VALKOSKY: No, no, this
is the full Commi ssion. The full Comm ssion --

PRESI DI NG MEMBER PERNELL: Ri ght, what

you're -- let me shed a little bit of light --
MS. W LLI AMS: I think it's inportant.
PRESI DI NG MEMBER PERNELL: -- on this.

What you're tal king about is a proposed change to
the siting regs, and that's all it is right now, a
proposed change.

That will be worked out within the
Siting Commttee and conme to the full Comm ssion
for a vote. So, what you're talking about is a --
and you are very well informed, but it's a
proposed change. [It's not a change. And you've
already written a letter on it, and so we're
accepting coments on those.

But that has nothing to do with what
we're doing here tonight, but | --

MS. W LLI AMS: It does if we suddenly
| ose our right to coment in the process. I think
it affects everybody here to know. Most of the

peopl e here don't know anything about that. So if
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they're losing their right to --

PRESI DI NG MEMBER PERNELL: But, you
know, you're saying that and --

MS. W LLIAMS: -- they need to know
t hat .

PRESI DI NG MEMBER PERNELL: -- you're on
record, and | have to correct you. Right now
you're not losing your right to do anything.
You're before us. You're telling us information,
and - -

MS. W LLIAMS: Right.

PRESI DI NG MEMBER PERNELL: -- we're
|istening, so you' re not --

MS. W LLI AMS: | appreciate that.

PRESI DI NG MEMBER PERNELL: -- losing
your right to comment.

MS. W LLIAMS: Okay. But we would if
this proposal goes through.

CHAlI RMAN KEESE: No.

PRESI DI NG MEMBER PERNELL: It is a--

MS. W LLI AMS: Excuse me?

PRESI DI NG MEMBER PERNELL: It is a--
no.

MS. W LLI AMS: It was to open up the

process to nore closed --
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PRESI DI NG MEMBER PERNELL: Al'l right,
but I don't want to get --
(Parties speaking simultaneously.)
PRESI DI NG MEMBER PERNELL: We need to do
this offline. | don't want to have all of this

information on the record when we got a record of

a case.

MS. W LLIAMS: Okay, that's fine.

PRESI DI NG MEMBER PERNELL: So, if --

MS. W LLIAMS: But | think it's rel evant
to these --

PRESI DI NG MEMBER PERNELL: -- we can --

MS. W LLIAMS: -- people because they're
going to lose their right to comment. And the --

PRESI DI NG MEMBER PERNELL: No, they're
not. Okay, we --

MS. W LLIAMS: Okay, --

PRESI DI NG MEMBER PERNELL: -- do you --
all right, --

MS. W LLIAMS: -- okay. The right for

you to talk and not give an accountability to the
peopl e, maybe | should say that.

PRESI DI NG MEMBER PERNELL: I think you
need to --

MS. W LLIAMS: You have a right to talk
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to staff and not give an accountability to the
peopl e here.

PRESI DI NG MEMBER PERNELL: Al'l right,

Ms. WIIlians.

MS. W LLIAMS: Okay, |'mthrough --
okay, let me see if there was something el se here.

Okay, air quality nonitoring. I don't
know i f there's any air quality, anbient air
quality monitoring at the site of Potrero.

There's only two stations, one at Arkansas Street
and one in Redwood City.

And when they were doing the one at the
airport, they said that they would have to neet
certain controls for the anbient air quality
moni toring. That was for the area around
curmul atively.

And | want to know if you've | ooked into
the fact of getting an ambient air quality
moni toring systemin at the Potrero Pl ant.

Because we keep on asking for it, but |I don't know
if that's ever been discussed. But | would like a
note made that that should be done at that site,
because everybody's tal king about the cunul ative
i mpact. And we need a way of testing what's going

on at the site.
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And | appreciate your time and the fact
there is public coment.
(Appl ause.)
PRESI DI NG MEMBER PERNELL: Thank you.
HEARI NG OFFI CER VALKOSKY: Okay, |'ve
just been informed that this hall closes at 10: 00.

PRESI DI NG MEMBER PERNELL: \What time is

HEARI NG OFFI CER VALKOSKY: It is now
9:25. | have five more commenters, so if | could
just ask you to be nonrepetitious and be as short,
sweet and to the point as possible, we'd
appreciate it.

Bar bara Geor ge.

MS. GEORGE: |'Il see what | can do.

The first thing I wanted to ask about is the | ast
meeting | was here there was no public record.

And there were people who said that they were
taking notes, | didn't see anybody actually taking
not es.

I thought there were great comments made
last time, and | don't understand why there was no
record being taken. Can you explain that to me?

PRESI DI NG MEMBER PERNELL: Last week was

a workshop. This is a Conm ssion hearing, status
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conference actually. But normally the workshops
are designed to get issues out on the table for
any specific issues, such as air quality or health
or EJ, | think was the one you were at,
per haps, --

MS. GEORGE: Yeah, it was environment al

justice, --

PRESI DI NG MEMBER PERNELL: Ri ght .

MS. GEORGE: -- and nobody was taking
any notes. | was shocked. And there wasn't any

radi o, you know, taping, recording, --

PRESI DI NG MEMBER PERNELL: A recorder,
yes.

MS. GEORGE: ~-- of it, or a video
recording. |It's a shame. Because there were sonme
incredi ble, wonderful coments. And it was, you
know, really a terrible |oss that they were not
recorded.

CHAlI RMAN KEESE: | tried to explain
earlier that we're the Comm ttee of two here. And
we're the judge. And that's fine for you to work
with staff and try to work out what the issues
are.

But we can't accept evidence until we

start the evidentiary hearings. And then we're
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going to ask --

MS. GEORGE: But why are you taping
toni ght, then? MWhat's different about tonight?

CHAl RMAN KEESE: So the public knows
what went on.

MS. GEORGE: Well, | think the public
shoul d know - -

CHAlI RMAN KEESE: But when --

MS. GEORGE: -- what went on |ast week,
too. | think it was really inmportant. So,
anyway, that's --

PRESI DI NG MEMBER PERNELL: But the issue
of environmental justice will come back when we
start our hearings, so that --

CHAl RMAN KEESE: All of these issues --

PRESI DI NG MEMBER PERNELL: -- issue is
not dead by any means.

CHAl RMAN KEESE: All of these issues
wi Il come back

PRESI DI NG MEMBER PERNELL: So it will --

MS. GEORGE: Well, fine, but you say
that you're -- | mean | don't know why, you know,
what are we doing here | ast week, just kind of,
you know, hangi ng out and chatting?

(Laughter.)
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MS. GEORGE: You know, people spent
their time com ng over. They thought they were
talking to the Energy Comm ssion. They thought
they were going to be heard. And | don't consider
that they were heard because a bunch of guys,
frankly, they were all guys, were sitting there
and nobody was taking notes. And | found that
really offensive.

HEARI NG OFFI CER VALKOSKY: Okay, point
made, ma'am The last | want to say on this is
the reason it's recorded in the presence of the
Commi ssioners is the Conm ssioners are the ones
that make the decision, okay.

Therefore, our procedures require
|l egally that there be a record of, frankly,
everything they hear, whether it's evidentiary or
nonevi dentiary. That's why we have the court
reporter here tonight. Okay?

MS. GEORGE: Okay. Next issue that I'm
concerned about is the fact that the Energy
Comm ssion, | believe, has no responsibility
anymore for making a decision about whether we
need power plants. Either because we need the
energy or because -- and whether it's financially

sound deci si on.
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HEARI NG OFFI CER VALKOSKY: That is
correct. That was changed --

MS. GEORGCE: That 's not, no nore.

HEARI NG OFFI CER VALKOSKY: -- that was
changed by an Act of the Legislature, and signed
into |l aw by the Governor a couple years ago.
That's correct.

MS. GEORGE: Okay, well, there was
another thing that has, | mean | think this is an
outrage that these things are not being
considered, and I'mtaking that up with the
Legi sl ature, as well.

But | also think that there are things
that the Energy Conm ssion could be doing which it
no | onger does. | believe that the California
Energy Conmm ssion became nationally known when it
first got started because it kept figures, very
detailed figures on what the energy usage in
Cal i fornia was.

And those figures were avail able for
people. And | understand that those figures are

no |l onger really being kept in the same way that

they were in the past. | don't know whether it's
because they're not available fromthe utility
conmpanies. | know they've done everything they

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

126
can to hide those kinds of issues.

But, anyway, | think that's, you know,
an incredible situation, since everybody is out
there saying we have an energy crisis and, you
know, | agree with several of the commentators
that there's a big question about whether there
really is an energy crisis or not.

And if the Energy Conmm ssion had been
keeping it tracked of whether or not we needed
mor e energy and how much was being used, would
certainly have, you know, have a bearing on that.
Then we woul d have something to talk about whether
there's really an energy crisis or not.

And when | saw the report earlier this
year that The Chronicle gave, when there was al
this tal k about oh, we got 13 percent energy
shortage, or a 21 percent, you know, growth in
energy, and all this nonsense. And it turned out
that there wasn't any, it was like 3 to 4 percent
in the |last year or two, and it had been 2 percent
before that. And we had little bits of extra
power that have been comng on line, so there
really, you know, there's a question of whether we
still or ever had an energy crisis, | think, is

still on the table.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

127

And you guys have really |let go of your
responsi bility of tracking what's needed, what's
bei ng used, and how we can get the power in ways
ot her than buil ding new power plants.

You know, energy efficiency, one of the
things | understand is the Energy Comm ssion is
having a war right now with the Public Utilities
Comm ssi on because you guys want to own energy
efficiency programs. You know, there's this big
battl e about who's going to adm nister energy
efficiency programs, and which other agency is
going to come out on top. Maybe they'll take it
all away and give it to the Public Power Authority
i nstead.

But in the meantime | don't think that
your behavior with just letting these data just go
is a good reason to give you guys the energy
efficiency decisions.

And, you know, | just want to say, |
think that energy efficiency and renewabl es are
totally capable of solving any energy crisis that
ever was, or any growth in future energy.

You fol ks have your offices in
Sacranmento, and you are fortunate enough, probably

you live in Sacramento, some of you, to be able to
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have the public power from Sacramento Munici pal
Utility District, which ten years ago deci ded when
they closed their nuclear power plant that there
was going to be every bit of new energy was going
to be supplied by energy efficiency and renewabl e
ener gy.

That decision should be made for the
entire State of California and the whole country,
because the truth of the matter is we've got a
gl obal warm ng problem guys. I don't know if
you' ve been reading the paper the |last ten years,
but there's definitely something happeni ng out
t here.

And new power plants |ike these guys
supply is not the answer. We have got a mmjor
problem We have to cut back on all of the
em ssions for the public health, for, you know,
the short term the asthma and all that stuff.
And then the long term and who knows how | ong
it's going to be before gl obal warm ng gets worse
than it is now And then we're, you know,
floating here in parts of the Bay.

"1l work on it.

HEARI NG OFFI CER VALKOSKY: Well, ma' am

you're just taking time from other people.
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MS. GEORGE: So the energy -- okay,
well, | have one last point that | really need to
ask you about, because there's an issue about
whet her or not our noney, public nmoney, is being
spent in a way that makes any sense.

And | have to ask you, M. Keese, your
personal finances do not give me any reason to
beli eve that you are going to pay attention to ny
money because the report was that you didn't even
know what your investments were. You have
$500, 000 worth of investments and you didn't know
whet her they were in energy or in nutual funds?

PRESI DI NG MEMBER PERNELL: Ma' am ma' am
again, again, --

MS. GEORGE: Now |I want to know if you
have written a letter --

PRESI DI NG MEMBER PERNELL: Wait, wait,
wait, wait --

MS. GEORGE: -- to your broker or your
financial advisor to conplain about the fact that
you thought you had mutual funds, instead you had
energy --

PRESI DI NG MEMBER PERNELL: Ma' am - -

MS. GEORCE: And | think the fellows

from Mrant should be paying attention to this,
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because they m ght be able to sell you some stock
after the meeting tonight.

PRESI DI NG MEMBER PERNELL: Ma' am

you're --

MS. GEORGE: And you were going to say
something? | would appreciate your -- M. Keese
| - -

PRESI DI NG MEMBER PERNELL: No, no, wait
a mnute. I'"mrunning this meeting, ma'am

MS. GEORGE: ©h, okay, you run the
meeting and I'd like to hear from M. Keese.

PRESI DI NG MEMBER PERNELL: You want to
make your concl usi ons now.

MS. GEORGE: Huh?

PRESI DI NG MEMBER PERNELL: You have some
final conclusions?

MS. GEORGE: | want to know how M.
Keese is going to manage my noney.

PRESI DI NG MEMBER PERNELL: Okay, then
you have to ask himthat off the record. This is
about --

MS. GEORGE: No, | think this is a very
i mportant matter on the record. I think that this
whol e Commi ssion is --

PRESI DI NG MEMBER PERNELL: Ma'am --
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MS. GEORGE: -- totally out of line.
Are you going to arrest me --

PRESI DI NG MEMBER PERNELL: No, --

MS. GEORGE: -- for asking --

PRESI DI NG MEMBER PERNELL: -- we got to
get you off the record, ma' am

MS. GEORGE: -- about energy stocks that
M. Keese has? | think that the Comm ssion should
be --

(Off the record.)

PRESI DI NG MEMBER PERNELL: We' re back on
the record.

HEARI NG OFFI CER VALKOSKY: We really
don't need any nore drama or photo
opportunities --

(Parties speaking simultaneously.)

MS. SPEAKER: Just answer the question.

HEARI NG OFFI CER VALKOSKY: -- or
what ever - -

PRESI DI NG MEMBER PERNELL: The question
is not before the Comm ssion. Call the next
wi t ness, please.

HEARI NG OFFI CER VALKOSKY: Yes, sir,
Wllie Ratcliff.

MR. RATCLIFF: My name's Wllie
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Ratcliff. ' m President of the African-American
Contractors Association. And | publish The San
Franci sco Bayvi ew newspaper.
I think it's a travesty that we're here
when we | ook at our situation. | was reading a

little article about George Washi ngton Carver

School . Eighty percent of the kids in that school
have asthma. Now, that's unheard of. Eighty
percent. You've heard of 20, but 80 in that one

particul ar school has asthma.

Now, one | ady brought up here the
accumul ati on of the inpact of all of the different
pol l utants we have out here and PG&E is just one;
we' ve got the shipyard, we got all kind of
Superfund sites out here. There's over 1800
deat hs of cancer that we attributed to PG&E and
the shipyard.

And big noney is just taking over this
state. And the Conmm ssion is not serving the
public. Because right now you can't even say
whet her we even need the power plants. So are we
goi ng off half-cocked? W are. We're poisoning
oursel ves and our kids, and one businessman
downt own gets up and tal k about what we need here.

The power that kill us will go to Canada. It
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go to Texas, and wherever else you're thinking
about .

We have 70 schools within a three-mle
radi us of here. We need to study to help what's
happeni ng here, because we ran a power plant out,
and it just as large as Mrant, or |arger, that
tried to conme in over in Bayview Hunter's Point.

And we tried to save to make sure that
this power plant over here didn't wind up in
private hands, because we knew what was conmi ng
down. And now we face it, just what we hollered
about .

We were able to hold that one over
there, but at least it didn't wind up in private
hands. When it wind up in public hands, we have a
chance to do better.

But the only thing going to stop this
plant, just |like we stopped that one over there,
is the people. That's what it's going to take, to
crowd this place, to crowd this room and tel
you, hell, no, we not going for you poisoning us
and somet hing we don't need.

They tal k about they can't even bring a
transm ssion line across the Bay. No we see what

happened to BART the other day. But we can do
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things to have power in the City and have power
for this country. But we need a conmprehensive
programto do that. And not shoving it down our
t hroats.

We will not let that power plant in
there. Everybody say we wasn't going to stop the
one over there. AES had never |ost a power plant.
They build them all over the country. But we
stopped them we stopped them  The shipyard,
maki ng sure it's going to be devel oped, | nean
cl eaned up before it's devel oped, and we're going
to do the sanme thing about these power plants.

We don't need them We don't need this
one. We don't need the one at the airport. And
we need to start | ooking at renewabl e energy and
start using it. And stop the corruption that's
keepi ng us going after fossil fuel everywhere.

And then really contributing to the war
that's happening over there in the M ddl e East,
because of our energy policy right here in this
country. And we need to do something about it.

And |'m asking that Potrero Hill and
Bayvi ew/ Hunter's Point and the surrounding
communities out there in the eastern part of this

City get together and stop those people from
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downt own, and them from out of Texas and
everywhere el se that wants to jamthis down our
throats and kill us.

We dying right now from being over-
polluted. All over this area. And we want our
Comm ssioners to | ook out for the public interests
and not big noney's interests.

Thank you.

PRESI DI NG MEMBER PERNELL: Thank you.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: M ke Thonas.

MR. THOMAS: My nanme is M ke Thomas,
T-h-o-ma-s. | work with Communities for a Better
Envi ronnent .

I first just wanted to thank the
Commi ssi oners, Conmm ssioner Pernell and
Comm ssi oner Keese, for comng down. | did have a
chance to meet Comm ssioner Pernell back in
Novenber at the beginning of this process. This
is the first time |'ve had a -- be in the sanme
room with Comm ssi oner Keese. So thank you both
for com ng down this evening.

Secondly, |I'd like to thank Jackie M nor
and the Mayor's Office for coming up with this

excel l ent docunment that they submtted tonight
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regardi ng some of the issues that fol ks have been
tal ki ng about this evening.

And specifically we're tal king about the
schedule for this evening. And | wanted to al so
thank the California Energy Conm ssion Staff for
actually recomendi ng an additional nmonth for the
final staff assessment to come out. And | hope
that the Conm ssioners seriously consider that.

I''m not even quite sure if a month is
enough time. | know we're going to revisit that,
| believe, in the beginning of the end of the
Sept enber.

I mean there's 21, just |ooking at
Jackie Mnor's and the City and County of San
Franci sco's comments, there's 22 open issues,

m ssing or inconmplete data information that's not
provi ded by the applicant, Mrant. There's 22 of
those issues that they've outlined.

At the environmental justice workshop
that was here just a week ago or two weeks ago,
the staff didn't even acknow edge or recogni ze or
address Supervisor Maxwell's ordi nance conpl etely,
not even on their Powerpoint presentation; never
even brought up.

They didn't even introduce the
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Supervisor to the other staff menbers and to the
publi c.

PRESI DI NG MEMBER PERNELL: Was t he
Supervi sor here?

MR. THOMAS: Yes.

(Chorus of yeses.)

MR. THOMAS: Yes, yes. Total disregard.
And then the final point | just want to make up,
is there's eight, you know, again there's eight
di fferent agencies that need to review and comment
on this proposal.

So please listen, | mean | appreciate
your patience this evening, and |look forward to a
| onger process that we can get the answers right.
| hope you guys aren't pushed by the schedule, but
| ooking to get the right answers to these
i mportant questions that people are bringing up
this evening.

So, thank you

PRESI DI NG MEMBER PERNELL: Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you,
M. Thomas. Karen Pierce.

MS. PIERCE: Karen Pierce, P-i-e-r-c-e.
I'ma native San Franciscan, resident and

homeowner of Bayview/ Hunter's Point. | have a | ot
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of affiliations, but just let me say, as these
comments have been going on | just want to tel
you that I amon a steering commttee for the
devel opment of a conference on breast cancer and
the environment.

And one of the issues that the
scientific comunity wants to | ook at is the
rel ati onship between pollution and cancer, and
particularly breast cancer.

You've heard a | ot about asthma. |
recogni ze that this is not an evidentiary hearing.
And so I'mgoing to try to move on to the issues
that you're here for.

A | ot of people have spoken about
environmental justice. And they've covered it
very well. We've covered it many times. But | do
have to say that the staff's environnmental justice
analysis is deficient. As a result of that the
m tigation recommendati ons that they've nade are
al so i nadequate.

And as you were so gracious to explain
to us, they are a party also. W have been trying
to get themto change and include in their final
report sonme of the issues that have been raised.

To date we have not seen any evidence that they,
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in fact, are going to include any of that.

We have recommended a number of
documents that they could rely on in the analysis
of the environnmental inpacts, and the
environmental justice inpacts. To date they have
not revi ewed those.

They have admitted that to us. So, if
you're going to take a look at the full inpact,
you're going to be looking from-- you're going to
be accepting evidence that has been identified as
i nadequate. And needs to be adequate.

And | believe that that's why you have a
status conference tonight, to insure that all the
docunmentati on that you're getting is the ful
docunment ati on.

I wanted to make a slight correction to
the Port process. Before the proposed | ease goes
to the Port Conmission it will be presented to the
Sout hern Waterfront Advisory Conmmittee, which is
an advisory commttee of the Port, and I amthe
Chair of that advisory commttee.

And they will take into consideration
what our response will be to the proposed | ease.
We've had a prelimnary discussion of that

proposed |l ease. And it is not favorable. So, in
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Mrant's report about what's going to happen with
the Port, there was an assunption that the Port
Comm ssion will pass the | ease on to the Board of
Supervisors. That is not a given. |In fact, that
is highly questionable.

HEARI NG OFFI CER VALKOSKY: I[f | could
just interrupt you for a second. |Is there any
specific time that the Advisory Commttee has to
review and prepare their recommendations to the
Port Comm ssion?

MS. PIERCE: We've done a prelimnary.
We will have -- this will be back on our agenda on
August 20th, at which time we will probably take
action if the staff has a conplete enough report.

If the staff doesn't have a conplete

enough report, we will take action when they have
a conmplete report. It will not go before the Port
Comm ssion until we have had the opportunity to

make our recommendati on.

There are other Port Advisory Conmttees
that al so want to make comments because they are
affected by the Port's | ease, as well.

HEARI NG OFFI CER VALKOSKY: Okay, just
for one point, now, do these other Port Advisory

Commttees all make the comments before the Port
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Conmmi ssion --

MS. PIERCE: Absolutely.

HEARI NG OFFI CER VALKOSKY: -- considers
the final -- okay.

MS. PIERCE: Absolutely. And we will
all be at the Port Conmmi ssion to verify what our
final vote is.

HEARI NG OFFI CER VALKOSKY: Okay. And is
there any specified time during which all of these
advisory comm ttees have to act, either --

MS. PI ERCE: I think the --

HEARI NG OFFI CER VALKOSKY: -- when the
draft is submtted or before the Port Comm ssion
acts?

MS. PIERCE: | think the Port Staff has
been quite diligent in this process. And they
have insured that the issue gets before all of the
advisory comm ttees that should have the
opportunity to make a conment.

And they will insure that all the
comments are made before it goes to the
Commi ssion. And it's for that reason that even
t hough there's nothing specific yet to discuss,
the Port Staff has brought this issue.

So that it will occur in a tinely
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fashion. The real key is it's not a slam dunk

HEARI NG OFFI CER VALKOSKY: Thanks for
hel pi ng me understand that.

MS. PI ERCE: I just want to say a couple
of other things. When this process started |
spoke to some staff fromthe California Energy
Comm ssi on, and we stated that people in Bayview
Hunter's Point would take their lead fromthe
residents of Potrero Hill on this issue.

That we woul d support the Potrero Hill
residents if, in fact, they felt that the proposa
was a good proposal

We waited to see where the Potrero
residents were going. And | believe that by the
time these hearings -- the workshops started,
where we were headed was | ooking at agreeing to
some expansi on, but we wanted to be sure it was
cl ean.

We still have not received evidence tat
this is the cleanest possible proposal that could
be made.

We also feel that we have not been heard
by staff. And unless this process becomes a nore
equi tabl e process, you are forcing all of us to

move toward what is already starting, which is the
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process of organizing a civil disobedience action
to insure that when you approve this that we will
shut that down by not letting them come in and do
the construction. We will put our bodies out
there, okay.

It did not have to get to this. It got
to this because we're not being heard. All we
wanted was to be heard. All we want is assurances
that we're getting the cl eanest possible.

There's no question internationally
Bayvi ew/ Hunter's Point is recognized as an
environmental justice conmmunity. There's no
question about that. Yet we heard from staff that
they could not find that there was an
environmental community that would be affected.
That was the finding.

And therefore there was no further
anal ysis except the air quality analysis. The air
quality analysis did not take into consideration
the environnmental justice inplications, et cetera.
Okay, you've heard a | ot about that.

But because we have made a good faith
effort to bring these issues forward, and to ask
that they be included in the staff's analysis, and

in fact, they have been ignored, as far as we can
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see, that we expect that the Conm ssion is going
to nove forward and approve this.

Whi ch nmeans that we have to take other
means. |t should not get to this. And you
Comm ssi oners can, through this very process this
evening, direct staff to provide a sufficient
docunment to insure that we are aware of whether or
not we are getting the best technol ogy and the
cl eanest pl ant.

We don't need anot her plant, but that's
for another hearing, okay. But you can insure
that the hearing that is held on this will be a
hearing that considers all of the evidence, and
all of the ram fications.

And finally, | have to say that | said
this to staff at the |l ast meeting we had, and I'm
going to say it here tonight, both to staff and to
t he Conm ssioners who are here, there's a clear
bias in favor of an additional power plant or
expansi on of the existing power plant. There's a
cl ear bias.

Toni ght we heard from a Conmm ssi oner
that it would be good for us to have a new pl ant
because it would be cleaner.

We expect that what you, the judges, as
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you have termed yourself, are going to do is going
to conme in with no bias. And, in fact, you've
al ready shown us that there is a bias.

So, again, you |leave us no recourse, by
| ecturing us and saying a new plant is better, is
a clear indication of bias.

Thank you.

(Appl ause.)

PRESI DI NG MEMBER PERNELL: Okay, we've
got one other speaker, but | need to comment on
this just for the record. Because there's some
m sconceptions about whether or not this is an
i nclusi onary process.

And to stand here and say that you're
not going to be heard when we're sitting here
hearing you, | think, is a m srepresentation of
what this Committee is about.

We're sitting here and we're going to be
here until we get kicked out, which is going to be
soon, but we want -- you will be heard. And
you're being heard on record.

As far as any bias, there isn't any bias
fromthis Committee whatsoever. We're here to
listen, to learn. | wasn't here for the EJ

wor kshop, but | can assure you that some of those
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i ssues will be addressed in the staff analysis.

So | don't want people to | eave here
thinking that we're trying to shove somethi ng down
your throat, we won't listen to anything you have
to say, because that's not correct.

And we've spent a lot of time, between
staff and this Commi ssion, |'ve been here twice,
and |listened. And the conmunity has come out.

And | woul d applaud you for that, because we need
to hear from you.

But to mi srepresent what this Commttee
is about by saying we don't want to hear from you,
and we're biased, and to shout at menbers of the
Comm ttee or staff or anybody el se up here, |
think is a ms-justice and injustice for what
we're trying to do, which is hear the facts and
your opinions.

I mean you're enmotional about this, as
wel |l you should be. This is your community. You
|l ove this place. And we're not trying to do
anything that would m srepresent community
residents. But you have to be fair about the fact
that we're not trying to squeeze you out of the
process, we're not trying to pass any laws to

prevent the public fromtestifying, or any of
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t hat .

What we want to do is get information
fromthe applicant in terms of a schedule so we
can make sure we get through this process.
Because once we're in this process, the only way
this process will stop is if the applicant
withdraws. That's it.

(Parties speaking simultaneously.)

PRESI DI NG MEMBER PERNELL: Okay, who do
we have next.

HEARI NG OFFI CER VALKOSKY: Okay, okay,
Ms. WIilliams, that's really uncalled for.

(Parties speaking simultaneously.)

HEARI NG OFFI CER VALKOSKY: The | ast
comment er of the evening, Joanna, |'m sorry,
Moore? Monroe? |'mnot sure. Intern at CBE

MS. MONK: That's Joanna Monk. |

apol ogi ze for my handwriting, Mo-n-k is the |ast

name.
HEARI NG OFFI CER VALKOSKY: M o0- n-k,
t hank you.
MS. MONK: Yeah, |I'man Intern at
Communities for a Better Environment. And | just

want to give sonmething to Chairman Keese. Thank

you for com ng out this evening, thank you,
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you get to hear people speak.

I have for you some post
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It's great that

cards here from

about 150 people in local and regional communities

who are opposed to this. And they're asking for

your support in opposing this project.

So |'"'mgoing to give you these. You'll

be receiving a whole bunch nore
pl ease.

(Appl ause.)

in the mail. So,

PRESI DI NG MEMBER PERNELL: Okay. |Is

there anyone el se that wants to

Comm ttee tonight?

And just a final note,

come before this

and that is again

this process, | knowit's a little -- can be

intimdating at times, but we're here to listen --

MS. GEORGE: Especially when you cal

your goons out.

PRESI DI NG MEMBER PERNELL: -- we're here

to listen, and gather the facts.

deci ded on the facts, and we'l

The case will be

have a record of

that, so the next time we're here, the Commttee's

here, it will actually be a hearing dealing with

substantive issues that you're all concerned

about .
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And again, the best way to influence
this Conmttee is to present your views and any
documentati on that goes with those views. That is
the best way in which to influence this
Commi ttee. The other stuff doesn't nove me at all.

Comm ssi oner Keese, do you have any --
okay, if there's nothing else to conme --
applicant, anything --

MR. CARROLL: No.

PRESI DI NG MEMBER PERNELL: -- in
closing? Staff, anything in closing? The City of
San Francisco? Intervenors, anything?

Hearing none, this nmeeting is adjourned.

(Whereupon, at 10:06 p.m, the Conmmittee

Conference was concl uded.)

--000- -
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